
 

BRIGHTON CITY COUNCIL RESOLUTION 

 
INDIGO TRAILS 

DEVELOPMENT AGREEMENT AMENDMENT NO. 2 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, 

COLORADO, APPROVING THE INDIGO TRAILS DEVELOPMENT AGREEMENT, 

AMENDMENT NO. 2 FOR APPROXIMATELY 132 ACRES OF PROPERTY, 

GENERALLY LOCATED WITHIN THE SOUTHWEST QUARTER OF SECTION 17, 

TOWNSHIP 1 SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN, 

BRIGHTON, COLORADO, AUTHORIZING THE MAYOR TO EXECUTE THE 

DEVELOPMENT AGREEMENT AMENDMENT ON BEHALF OF THE CITY; AND 

SETTING FORTH OTHER DETAILS RELATED THERETO. 

 

RESOLUTION NO.:  2017-142 
 

 WHEREAS, Colorado Homes, LLC (the “Applicant”) is the owner and developer of 

Indigo Trails Phases IV, V, and VI, generally located at the Southwest Quarter of Section 17, 

Township 1 South, Range 66 West of the 6th Principal Meridian and more specifically described 

in EXHIBIT A, attached hereto (the “Property”); and   

 

WHEREAS, the Applicant has submitted a request to amend the existing Indigo Trails 

Development Agreement that was approved by City Council on December 19, 2000 and first 

amended on May 19, 2015; and 

 

WHEREAS, the Property was annexed on May 20, 1986, given its current zoning 

designation of the Indigo Trails Planned Unit Development (PUD) on June 20, 2000, and platted 

as Indigo Trails on November 28, 2000 described in EXHIBIT B, with a minor replat to Phase III 

in 2015; and 

 

WHEREAS, the City Council acknowledges that the Indigo Trails Development 

Agreement Amendment No, 2  complies with the requirements of the Final Plat procedures and 

Subdivision Regulations, provides consistency with the purpose and intent of the regulations, 

provides compatibility with surrounding areas, is harmonious with the character of the 

neighborhood, is not detrimental to the immediate area, is not detrimental to the future 

development of the area, and is not detrimental to the health, safety, or welfare of the inhabitants 

of the City, and is able to be approved administratively.  

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BRIGHTON, COLORADO AS FOLLOWS: 

 

Section 1.  That the Indigo Trails Development Agreement No. 2, attached hereto as EXHIBIT 

C, is hereby approved. 

Section 2.  That the Mayor is authorized to execute the Indigo Trails Development Agreement 

Amendment No. 2, and in furtherance thereof, that the City Manager and/or his designee(s) are 

hereby authorized and directed to execute such additional documents, agreements and/or related 

instruments, and to take such acts as are reasonably necessary, to carry out the terms and provisions 

of the Agreement amendment, for and on behalf of the City of Brighton. 



 

 

RESOLVED, this 5th day of December, 2017. 

 

CITY OF BRIGHTON, COLORADO 

 

  

 _________________________________ 

 Richard N. McLean, Mayor 

ATTEST: 

 

___________________________________ 

Natalie Hoel, City Clerk 

 

 

APPROVED AS TO FORM: 

 

___________________________________ 

Margaret R. Brubaker, Esq., City Attorney 

 



 

EXHIBIT A 

LEGAL DESCRIPTION 

INDIGO TRAILS PHASES IV, V, AND VI 

 

 Phase IV: 

 

 Lots 7-9, Block 6; 

 Lots 4-9, Block 7; 

 Lots 1-5, Block 8; 

Lots 1-18, Block 9; 

 

 And 

 

 Tracts J and K,  

 

 Indigo Trails Filing No. 1 

 City of Brighton 

 County of Adams 

 State of Colorado 

 

 Phase V: 

 

 Lots 18-28, inclusive, Block 9;  

 Lots 7-12, inclusive, Block 12; 

 Lots 1-14, Block 13;  

 Lots 1-6, inclusive, Block 14;  

 Lots 1-4, inclusive, 8-11 inclusive, Block 15; 

 Lots 1, 8, 9, 10, 11, Block 16;  

 

 And 

 

Tract L except that portion of Tract L more particularly described on that Special 

Warranty Deed dated April 25, 2002 and recorded on April 29, 2002 at Reception No. 

CO961748. 

 

Indigo Trails Filing No. 1 

City of Brighton 

County of Adams 

State of Colorado 

 

Phase VI: 

 

Lots 29-34, Block 9; 

 Lots 1-11, Block 10;  

 Lots 1-6, Block 11;  

Lots 1-6, Block 12; 

 Lots 13-18, Block 12; 

 Lots 2-7, Block 16;  

 Lots 1-10, Block 17;  

 



 

 And 

 

 Tracts M, N, O, P, and Q 

 

Indigo Trails Filing No. 1 

City of Brighton 

County of Adams 

State of Colorado 

 

  



 

EXHIBIT B 

INDIGO TRAILS FINAL PLAT 

 

 
 

 

 

 



 

 
 

 



 

 
 



 

 



 

 
 

 



 

EXHIBIT C 

INDIGO TRAILS DEVELOPMENT AGREEMENT AMENDMENT NO. 2 

 

 

 

SECOND AMENDMENT 

TO THE 

INDIGO TRAILS DEVELOPMENT AGREEMENT 

 

 THIS SECOND AMENDMENT TO THE INDIGO TRAILS DEVELOPMENT 

AGREEMENT (“Second Amendment”) is made and entered into this _____ day of 

_________________, 2017, by and between Colorado Homes, llc, a Colorado limited liability 

company (“Developer”), and The City of Brighton, a Colorado home rule municipality (“City”). 

 

WITNESSETH: 

 

 WHEREAS, RH Indigo Trails, LLLP, d.b.a. Indigo Trails LLLP,  Robert Hunt and the City 

previously entered into that certain Indigo Trails Development Agreement dated December 19, 

2000 recorded in Adams County, Colorado on March 23, 2001 at Reception Number C0776735 

(the “Agreement”), which Agreement affects that certain real property located in the City of 

Brighton, Adams County, Colorado, comprising approximately 132 acres, more or less, and 

generally known as “Indigo Trails,” (“the Development”) located north of East 144th Avenue, east 

of Chambers Road, south of the 148th Avenue alignment and west of the South 19th Avenue 

alignment, and more particularly described in the Agreement (“Indigo Trails”); and 

 

 WHEREAS, pursuant to the Agreement and the approved Final Plat for Indigo Trails, the 

subdivision was and is defined by six (6) discrete (although related) phases of construction and 

development, known and referred to as Indigo Trails Phases I, II, III, IV, V and VI; and 

 

 WHEREAS, the Indigo Trails Subdivision Final Plat was approved by the City of Brighton 

City Council on December 19, 2000; and 

 

WHEREAS, by that certain Assignment and Assumption Agreement dated May 31, 2001 

and recorded in Adams County on June 6, 2001 at Reception No. C0810470, RH Indigo Trails, 

LLLP, d.b.a. Indigo Trails LLLP assigned to Morrison Homes of Colorado, Inc., a Colorado 

corporation, certain of RH Indigo Trails, LLLP, d.b.a. Indigo Trails LLLP’s rights and obligations 

under the Agreement, associated with Phase I of Indigo Trails; and 

 

 WHEREAS, by that certain subsequent Assignment and Assumption Agreement dated 

April 25, 2002 and recorded in Adams County on April 29, 2002 at Reception No. CO961749, RH 

Indigo Trails, LLLP, d.b.a. Indigo Trails LLLP assigned to Morrison Homes of Colorado, Inc., a 

Colorado corporation, certain of RH Indigo Trails, LLLP, d.b.a. Indigo Trails LLLP’s rights and 

obligations under the Agreement, associated with Phase II of Indigo Trails; and 

 

 WHEREAS, the Agreement was amended under that certain First Amendment to the 

Indigo Trails Development Agreement dated May 19, 2015 and approved by the Brighton City 

Council on May 19th, 2015 (“First Amendment”) for the primary purpose of aligning public 

improvements to the amended plat for Phase III; and  

 



 

WHEREAS, in connection with the First Amendment, and by that certain subsequent 

Assignment and Assumption Agreement dated May 21, 2015 and recorded in Adams County on 

May 26, 2015 at Reception No. 2015000038790, RH Indigo Trails, LLLP, d.b.a. Indigo Trails 

LLLP assigned to Meritage Homes of Colorado, Inc., an Arizona corporation, certain of RH Indigo 

Trails, LLLP, d.b.a. Indigo Trails LLLP’s rights and obligations under the Agreement associated 

with Phases III and V of Indigo Trails; and 

 

WHEREAS, in connection with the First Amendment, and by that certain subsequent 

Assignment and Assumption Agreement dated May 21, 2015 and recorded in Adams County on 

May 26, 2015 at Reception No. 2015000039065, RH Indigo Trails, LLLP, d.b.a. Indigo Trails 

LLLP assigned to Meritage Homes of Colorado, Inc., an Arizona corporation, certain of RH Indigo 

Trails, LLLP, d.b.a. Indigo Trails LLLP’s rights title, obligations, and liabilities pursuant to the 

Agreement and First Amendment, insofar as they pertained to Indigo Trails Phase III; and 

 

 WHEREAS, in connection with this Second Amendment, and by that certain Assignment 

and Assumption Agreement dated May 4, 2017 and recorded in Adams County on May 8, 2015 at 

Reception No. 2017000039865, RH Indigo Trails, LLLP, d.b.a. Indigo Trails LLLP assigned to 

Colorado Homes, LLC., a Colorado limited liability company, certain of RH Indigo Trails, LLLP, 

d.b.a. Indigo Trails LLLP’s rights and obligations under the Agreement associated with Phase V 

of Indigo Trails; and 

 

 WHEREAS, in connection with this Second Amendment, and by that certain Deed of Trust 

dated December 27, 2016 and recorded in Adams County on December 27, 2016 at Reception No. 

2016000113089, Robert L. Hunt transferred ownership and all development obligations for Indigo 

Trails Phases IV and VI to United Construction LLC, a Colorado limited liability company; and 

 

 WHEREAS, Colorado Homes, llc (“the Developer”) is the present developer working on 

the Development; and 

 

WHEREAS, United Construction LLC is affiliated and working in conjunction with the 

Developer on the Development as the Developer’s builder; and 

 

 WHEREAS, the Developer is undertaking the development of Phases IV, V, and VI of 

Indigo Trails, being the real property as more particularly described in the attached Exhibit A; and 

 

 WHEREAS, Developer remains obligated under the Development Agreement generally, 

and specifically for Phases IV, V and VI, except to the extent that Developer’s obligations for the 

development of Phases I, II and III have been expressly transferred and assigned, and accepted and 

assumed by Developer’s Assignees (specifically, as applicable,  Morrison Homes of Colorado, 

Inc., Meritage Homes of Colorado, Inc., Colorado Homes, LLC, and United Construction, LLC,) 

pursuant to the above-referenced Assignment and Assumption Agreements; and 

 

 NOW, THEREFORE, in consideration of the promises and covenants of the Agreement 

and this Second Amendment, and for other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the Parties agree as follows: 

 

 1.  Agreement to Amend Development Agreement.  The Parties to the Agreement desire 

and intend to modify and amend certain specific provisions of the Agreement, according to the 

terms and provisions of this Second Amendment.  The Agreement and First Amendment remain 

valid and in full force and effect, and are modified only as provided herein and not otherwise.  



 

From and after the date of this Second Amendment, the “Agreement” means the Agreement 

together with the First Amendment, and this Second Amendment, and the Developer shall fully 

and faithfully perform the Agreement according to its terms. 

 

2.  Public Improvements.  Pursuant to the Agreement the Developer shall at its expense 

design and construct all public improvements reflected in or contemplated by the Indigo Trails 

Subdivision Plat, all public improvements referenced in the First Amendment and in this Second 

Amendment, all public improvements in Phases IV, V, and VI (and required or necessary to serve 

Phases IV, V, and VI), and all improvements and appurtenances related to the foregoing, all 

according to the terms of the Agreement, including but not limited to; 

 

a. The Developer shall at its sole cost and expense design and construct all necessary 

water, sanitary sewer, storm drainage and related infrastructure associated with the 

development of Phases IV, V, and VI, and as otherwise required by the Agreement. 

  

i. This infrastructure includes the waterline to be constructed in 144th Avenue 

to run from Chambers Road to Buckley Road aka South 27th Avenue that 

shall be completed with the construction of 144th Avenue from Chambers 

Road to S. 19th Avenue. 

 

 3.  Removal or Amendment of Earlier Public Improvements. Only the following 

improvements reflected in or contemplated by the Indigo Trails Subdivision Plat, all public 

improvements referenced in the First Amendment and in this Second Amendment, all public 

improvements in Phases IV, V, and VI (and required or necessary to serve Phases IV, V, and VI), 

and all improvements and appurtenances related to the foregoing, all according to the terms of the 

Agreement, shall be removed or amended as such: 

 

a. The remaining east one-half portion of Chambers Road from the southern end of Phase 

I to East 144th Avenue, approximately 730 feet, shall be constructed by the Developer, 

at its sole cost and expense, in compliance with the City’s  collector cross section not a 

minor arterial, before any residential building permits will be issued by the City for 

Phase IV. 

 

b. Construction of the speed bumps envisioned to be placed within the Country Hills 

Subdivision of Adams County is hereby no longer required. 

 

c. Developer shall escrow sufficient funds with the City to cover the costs of the design 

and construction of the entire ten-foot (10’) wide concrete trail before the City will 

issue any residential building permits in Phases IV, V, or VI.  The trail’s location will 

be from the northwest corner of the Development from the existing trail along 

Chambers Road, crossing the ditch, routing through Tract A of the Indigo Trails 

Subdivision and then through the Bromley Farms Subdivision  to the Fulton Ditch 

Intersection with Bromley Lane. Residential permits may be issued once the City has 

received the above mentioned escrowed funds. Additionally the Developer agrees to 

work in good faith with the property owners to the north to design, obtain the necessary 

easements, and construct the remaining portions of the trail, and provide proof thereof 

to the City, before any residential building permits will be issued in the second and 

third remaining phases (Phases VI, V, or VI) of the Development. 

 



 

d. Construction of the pedestrian crossing at Bromley Lane where the pedestrian trail was 

envisioned to connect to the existing Brighton Memorial Parkway Trail consisting of a 

cross-walk and pedestrian crossing light or other acceptable system is hereby no longer 

required. 

 

e. The installation of a traffic signal at the intersection of 144th Avenue and Sable 

Boulevard is hereby no longer required to be completed prior to development. The 

Developer shall provide a complete traffic impact study and traffic signal warrant 

analysis for the subject intersection at the time of submission of a civil drawings for 

Phases IV, V, and/or VI. If a traffic signal is warranted, the Developer shall pay for the 

signal either by (i) escrowing sufficient funds with the City or (ii) payment of cash-in-

lieu at twenty-five percent (25%) of the total cost for design and construction as agreed 

to between the Developer and the City to be submitted with the above mentioned traffic 

impact study. Payment shall be submitted to the City prior to, and as a condition of, the 

release of any residential building permits for Phases IV, V, and/or VI by the City. 

 

f. The north one-half section of 144th Avenue from Chambers Road to S. 19th Avenue, 

shall be designed and constructed by the Developer as a minor arterial and not as a 

major arterial as originally envisioned. The Developer shall also escrow with the City 

sufficient funds to cover the cost for the design and construction of the north one-half 

of the median as part of 144th Avenue located from Chambers Road to S. 19th Avenue, 

which shall be constructed by others when the southern one-half of the median is 

constructed. 

 

g. The Developer shall acquire the right-of-way necessary for S. 19th Avenue from the 

owners of the Bonacquisti Tract No. 2 Properties for the remainder of a ‘collector’ 

street on the east side of the section line, along with enough right-of-way at the 

intersection of 144th Avenue to construct the future signalized intersection. The extent 

of the required right of way acquisition will depend on the final design of  S. 19th 

Avenue as agreed to by the Developer’s team and City staff, but should generally  meet 

the City’s adopted ‘collector’ street cross section. 

 

The Developer shall acquire a sixteen-foot (16’) easement per the City’s current 

‘collector’ street cross section on the east side of the eastern most portion of the right-

of-way as set forth above for a potential future sidewalk. The sidewalk on the east side 

is not required to be designed or built at this time, but the easement is necessary to 

address the potential need for a sidewalk in the future. 

 

Developer shall construct an eight-foot (8’) sidewalk from 144th Avenue to Indian 

Paintbrush Drive for trail connectivity purposes on the west side of S. 19th Avenue. 

 

 4.  Estimated Construction Costs.  The Developer shall, at its sole cost and expense, provide 

for the City’s review and approval, updated and current estimated costs for all engineering, design 

and construction of all public improvements required for Phase IV, V, and VI and all related public 

improvements required by the Agreement, to be included in an updated Exhibit B to be attached 

hereto and incorporated herein by reference, prior to the City’s final approval of this Second 

Amendment, and prior to any permits being issued by the City for Phases VI, V, and/or VI.   

 

 5.  Phase VI, V, and VI Lots; Homeowner’s Association. The Parties acknowledge that the 

real property comprising Indigo Trails, including all of Phase IV, V, and VI, is subject to the terms 



 

and provisions of that certain “Declaration of Covenants, Conditions and Restrictions of Indigo 

Trails” dated May 21, 2002 and recorded in Adams County on May 23, 2002 at Reception No 

C0973712 (the “Declaration”).  The Developer warrants and represents that all Lots within Phases 

IV, V, and VI are subject to the Declaration and as such, that such Lots shall be and become part 

of the existing homeowner’s association for Indigo Trails according to the terms of the Declaration. 

 

 6.  Other Agreement Terms Remain in Effect.  All rights, remedies, duties, obligations and 

other requirements of the Agreement remain in effect and are re-ratified and re-affirmed by the 

Parties. The provisions of this Second Amendment supplement and are in addition to the terms of 

the Agreement, including the First Amendment, and all such provisions remain unchanged unless, 

and only to the extent, that they are specifically modified herein. 

  

 

IN WITNESS WHEREOF, the Parties have executed this Second Amendment this _____ 

day of _______________, 2017. 

 

DEVELOPER: 

 

By:  ___________________________________ 

Branko Mocevic, Manager 

Colorado Homes, llc 

a Colorado limited liability company 

7940 Henslow Ct. 

Colorado Springs, CO 80920 

 

STATE OF COLORADO   ) 

                                           ) ss. 

COUNTY OF _________   ) 

 

The foregoing instrument was acknowledged before me this _____ day of _______________, 

2017, by Branko Mocevic, the Manager of Colorado Homes, LLC, a Colorado limited liability 

company.  

 

Witness my hand and official seal: 

 

___________________________________ 

Notary Public, State of Colorado 

 

 

 

 

CITY OF BRIGHTON, COLORADO 

 

 

___________________________________ 

By:  Richard N. McLean, Mayor 

 

ATTEST: 

 

 



 

___________________________________ 

Natalie Hoel, City Clerk  

 

 

Approved as to Form: 

 

 

___________________________________ 

Margaret R. Brubaker, Esq., City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 

LEGAL DESCRIPTION 

INDIGO TRAILS PHASES IV, V, AND VI 

 

 

 Phase IV: 

 

 Lots 7-9, Block 6; 

 Lots 4-9, Block 7; 

 Lots 1-5, Block 8; 

Lots 1-18, Block 9; 



 

 

 And 

 

 Tracts J and K,  

 

 Indigo Trails Filing No. 1 

 City of Brighton 

 County of Adams 

 State of Colorado 

 

 Phase V: 

 

 Lots 18-28, inclusive, Block 9;  

 Lots 7-12, inclusive, Block 12; 

 Lots 1-14, Block 13;  

 Lots 1-6, inclusive, Block 14;  

 Lots 1-4, inclusive, 8-11 inclusive, Block 15; 

 Lots 1, 8, 9, 10, 11, Block 16;  

 

 And 

 

Tract L except that portion of Tract L more particularly described on that Special 

Warranty Deed dated April 25, 2002 and recorded on April 29, 2002 at Reception No. 

CO961748. 

 

Indigo Trails Filing No. 1 

City of Brighton 

County of Adams 

State of Colorado 

 

Phase VI: 

 

Lots 29-34, Block 9; 

 Lots 1-11, Block 10; 

Lots 1-6, Block 11;  

Lots 1-6, Block 12;  

Lots 13-18, Block 12; 

 Lots 2-7, Block 16;  

 Lots 1-10, Block 17;  

 

 And 

 

 Tracts M, N, O, P, and Q 

 

Indigo Trails Filing No. 1 

City of Brighton 

County of Adams 

State of Colorado 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT B 

ESTIMATED CONSTRUCTION COSTS 

 

Note: This is only provided as an estimate and the document will be reviewed again at the time 

of building permit review and when financial guarantees are necessary. The below pages show 

figures for the entire remainder of the subdivision and not just the items discussed in the 

Amendment. 

 

 



 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 


