RESOLUTION NO. 2022-123

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, COLORADO,
APPROVING AN AMENDMENT TO THE BRIGHTON CHARTER HIGH SCHOOL
SUBDIVISION DEVELOPMENT AGREEMENT FOR THE APPROXIMATELY 13.429
ACRES OF CONTIGUOUS LAND, GENERALLY LOCATED AT THE NORTHWEST
CORNER OF THE INTERSECTION OF TELLURIDE STREET AND SOUTHERN STREET,
MORE SPECIFICALLY LOCATED IN THE NORTHWEST QUARTER OF SECTION 9,
TOWNSHIP 1 SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF
BRIGHTON, COUNTY OF ADAMS, STATE OF COLORADO

WHEREAS, Brighton Charter School Building Corporation (“Owner”) is the owner of a
13.429-acre property known as the Final Plat of Brighton Charter High School generally located
in the Northwest Quarter of Section 9, Township 1 South, Range 66 West of the 6th Principal
Meridian (the “Property”); and

WHEREAS, JVA, Inc. (the “Applicant”), on behalf of the Owner, has submitted a request
to amend the existing Brighton Charter High School Subdivision Development Agreement,
approved by City Council on June 5, 2007 (the “Agreement”); and

WHEREAS, the Property was platted as the Final Plat of Brighton Charter High School on
July 25, 2007; and

WHEREAS, the City Council has reviewed the Brighton Charter High School Subdivision
Development Agreement Amendment, attached hereto as Exhibit A (the “Amendment”) and has
determined that the terms of said Amendment are reasonable and that it is in the best interest of
the citizens of the City of Brighton to approve the Amendment.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
BRIGHTON, COLORADO, AS FOLLOWS:

Section 1. That the Amendment is hereby approved.

Section 2. The Mayor is hereby authorized to execute the Amendment on behalf of the
City.

Section 3. This Resolution is effective as of the date of its adoption.

RESOLVED this 18" day of October 2022.

CITY OF BRIGHTON, COLORADO

GREGORY MILLS, Mayor



ATTEST:

NATALIE HOEL, City Clerk

APPROVED AS TO FORM:

YASMINA SHAUSH, Assistant City Attorney



EXHIBIT A
BRIGHTON CHARTER HIGH SCHOOL SUBDIVISION
DEVELOPMENT AGREEMENT AMENDMENT

FIRST AMENDMENT
TO THE
BRIGHTON CHARTER HIGH SCHOOL SUBDIVISION
DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO THE BRIGHTON CHARTER HIGH SCHOOL
SUBDIVISION DEVELOPMENT AGREEMENT {“First Amendment™) is made and entered into
this dav of . 2022 (the “Effective Date”™). by and between BRIGHTON
CHARTEER SCHOOL BUILDING CORPORATION (the “Owner”) and THE CITY OF
BRIGHTON, a Colorado home rule corporation (the “City™). Owner and the City are individually
referred to herein as a “Party™ and collectively as the “Parties ™

Recitals

WHEREAS, Owner and the City previously entered into that certain Development
Agreement dated June 5, 2007, and recorded in the real property records of the Adams County
Clerk and Recorder on June 25 2007, at Reception Number 2007000070237 (the “Agreement™);
and

WHEREAS, the Agreement affects that certain real property located in the City of
Brighton, Adams County, Colorado, comprising approximately 13 429 acres, generally located at
the northwest corner of Telluride Street and Southern Street, and more particularly described in
the Agreement. and known as “Brighton Charter High School”™ (“the Development™); and

WHEREAS, pursuant to the Agreement and the Final Plat for the Development. the
subdivision inclnded a “Public Drainage and Utility Easement”™ comprising an area of
approximately 9 826 acres, within the Development (the “Easement™); and

WHEREAS, the Owner desires to modify a portion of the Easement to allow for future site
development, as set forth in the Grant of Utility Easement. attached herefo as Exhibit A and
incorporated herein (the “Modification™); and

WHEREAS, the Parfies desire to amend Section 3(a) and Section 3(c) of Exhibit G to the
Apgreement to reflect the Modification.

AGREEMENT
NOW. THEREFOERE. in consideration of the promises and covenants set forth herein. and
for other good and wvaluable consideration, the receipt and sufficiency of which are hereby
acknowledged. the Parties agree as follows:

1. Amendment to Section 3(a) of Exhibit G. Section 3(a) of Exhibit G to the
Agreement is hereby replaced in its entirety with the following:

The Developer shall provide a permanent easement on the final plat for the
westernmost defention pond and necessary access thereto as more specifically



depicted in the Outfall System Plan (O5P). As shown in Exhibit A and Exhibit
B, the Developer shall modify, by separate documeni, the easement for the
ensiernmost detention pond dedicated on the final plat, to remove that portion
of easement not needed for the eastermmost detention pond. That portion of

easement remaining along Southern and Tellurides will remain the drainage and
utility easements.

2 Amendment to Section 3(c) of Exhibit G. Section 3(c) of Exlubit G to the
Apgreement is hereby replaced in ifs entirety with the following:

Eastermmost Detention Pond — The City of Brighton has refained an
engineering consultant fo analyze the existing and fiture drainage patterns that
would drain to the easternmost detention pond. This analysis has demonsirated
that the eastermmost detention pond is no longer needed for regional siorm
drainage purposes. The Developer/Owner aof Brighton Charter High School
subdivision shall be responsible for the design, construction and all costs
associated with the installation of the storm drainage pipes and easement
dedication described in subparagraph “a.”. The City of Brighton will maintain
the public storm system once installed and accepted.

3 Recording. The City shall cause the Modification and this Amendment to be
recorded in the real property records of the Adams County Clerk and Recorder. Orwner shall bear
the cost of recording and provide a check for the recording fees to the City with the execution of
this Agreement.

4 Agreement Remains in Fffect. All other terms of the Agreement nof modified
herein shall remain in full force and effect.

[Remainder of page intentionally left blank; signature page follows ]



IN WITINESS WHEREQOT, the Parties have executed this First Amendment to the
Brighton Charter High School Subdivision Development Agreement as of the Effective Date.

BRIGHTON CHARTER SCHOOL
BUILDING CORPOFRATION,
a Colorado nonprofit corporation

By:

Title:
STATE OF COLORADO )

} ss.
COUNTY OF )]
The foregoing First Amendment to the Brighton Charter High School Subdivision Development
Agreement was acknowledged before me this day of . 2022 by
. in his/her capacity as of the

Brighton Charter School Building Corporation.

Witness my hand and official seal:

Notary Public
My conmmission expires:

[Signatures continue on following page.]



IN WITINESS WHEREOF, the Parties have executed this First Amendment to the
Brighton Charter High School Subdivision Development Agreement as of the Effective Date.

CITY OF BRIGHTON, COLOEADO
a Colorado home mle municipal corporation

GREGORY MILLS. Mayor

ATTEST:

NATALIE HOEL. City Clerk

APPROVED AS TO FORM:

ALICTA CATLDERON, City Attorney



Exhibit A
GRANT OF UTILITY EASEMENT

GRANT OF UTILITY EASEMENT

THIS GRANT OF UTILITY EASEMENT ismade this ____ day of

by and between BRIGHION CHARIER SCHOOL BUILDING CORPORAT]O\I
("Gnmor) whose address 15 1931 Bndge Street, Brighton Colerado 30601. and the CITY OF
BRIGHTON. COLORADO. a municipal corporation (“Citv™), whose address 15 500 S. 4%
Avemue. Brighton. Colorado 80601.

WITNESSETH:

FOR GOOD AND VALUABLE CONSIDERATION, the adequacy and receipt of which
1s hereby acknowledged. Grantor has this day bargained and sold. and by these presents does
bargain sell convey, transfer, and deliver unto the City, its successors, and assigns m
perpetuiny. am exclusive easement in over, and across the seal property hereinafter described for
pucposes of constructing, repainng, replacing, relocating, inspecting, operating, maintamine. and
accessinz City-owned utility systems across, through, upon. and under the real property
hereinafter described. The easement described below is a modification of the easement granred
previously in Plat Brighton Charter High School recorded at 2007000070937 dated Juae 25,
2007. The term “Citv-owned utihity systemis,” as used herein, shall include above and below
grouad wires. haes, cables. ducts, pipes. pedestals, risers, poles, vaults, maaholes. fire hydrants.
and other equpment appurienances. and structures associated with water, wastewater, and
stormwater systems and which are owned and operated by the City  The term “exclusive
casement” as used herein, shall mean that any above or below ground utility systems and
appartenances and other above or below ground permunent or substantial stnictures not owned
and maintained by the City shall not be installed or encroach upon any portion of the easement
unless first approved in wiiting by the Ciry.

The easement hereby modified and granted, sitvated in Adams County, Colorado, is
described as follows.

See artached Exhibic A for legal descriprion.

TO HAVE AND 10 HOLD saxd casement unto the City, its successors, and assigns
forever.  Grantor does hereby covenant with the City that it 1s lawfully scized and possessed of
the real property above desenibed, that it has a good and lawful right to convey the casement
herein granted, that the casement is free and clear of all liens and encumbrances, and that it will
forever warrant and defend the title thereto against lawful claims of all persons whomsoever

IN WITNESS WHEREOF, Grantor has executed this Grant of Unility Easement the day
and year first above written

[Signarures and acknowledgements on following page.]
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GEANTOR:

By

Name:

Trthe:

STATE OF COLORATIO )
Jss
COUNTY OF ADAMS ).

The foregoing Grant of Utility Easement was acknowledged before me this
of VM by as of

Wimess nmy hand and official seal

NMotary Public
Iy commission expioes:

ACCEPIED BY THE CITY OF BRICHTON:

By
Michael Martinez, City Manager

ATTEST:

Matalie Hoel. City Cletk

APFROVED AS TO FORM:

Alicia Calderon, City Attorney
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EXHIBIT A

EARCEL DESCRIFTION
A parcel of Jand, being part of Lot 1, Block 1. Brighten Charter High School as recorded July 15, 2007,
mﬂsbq:!ﬁmnh'u. HATOHOHTOHIE of the Rocords of the Adams Cownry Clerk and Recorder, situate in the
Morthwwest Quarter (MW 14} of Beetion Mine (9, Tewnehip One Sowth (T,18,), Range Sity-5in Weat (FLEEW.)
afthe Sinth Principal Meridian (Gk F VL) Cty of Brighton, County of Adams, State of Calorado and being
mrre parliculardy deacribod ax follows:

BECINNING at the Soudessn comer of s2id Lot | and as5uming te Sourh lmeor said Lol 1 as baarmg MNormh
ROEET 3T West adistence of 83783 feed, ais p-]una.]. with all othar I:lc,u.ri.l:g,: contaned herein rel=iive thereto;

Thence along the South and Wiest lines of the Soatheast postion of the Fubic Drinyge and Uity Eassmwent
(PDMIE} os dedicabed by soid Reception Mo, 200700070538 the following two courses;

THENCE Maorth B3 ST'37" West a digiance af 469 96 feet;

THENMCE Nurth 0007 50" Exst along seid West line a distance of 30000 feet;

THENCE Sowih BPST'I7" Easi a distance of £2.25 ey

THENCE Naorth 3740640 West a dsasce of 56 44 Teet;

THENCE MNaorth 829752 10" West o disiumee of 38,04 faet to the East linz of the Southwest partion of s1id
TDUE;

Thence along the Eas, South, West and Mosth nes of said PDUE the follosing 15 courses:

THENMCE South 0007 50" West a disiamwce of T1LO08 feet;

THENCE Marth B3*57'37" West o distance of 31787 fect to o Point of Curvarture;

THEMCE along the are of a curve concave o the Mortheast a digrance of 18164 feet, baving a Radus of 31500
fext, a Dreltn of 337027177 and is subtendded by & Chord that bear: North 732706 West o distancs of 179,13
et to 5 Point of Reverse Curvature;

THEMCE alung the arc of a curve concave o the Southwest a distance of 175,17 feet, having a Radius of
SB5.00 feot, & Delmal 26704067 and is subtended by a Chond that bears North 69°54" 19 West o distance of
173 66 Foat;

THERCE MNorth 17°44° 15" East along a line non-tangent to the aforesaid carve a distapes of 6344 feet;
THEMCE Maurth 53°43°157 Eaxi a distence of 243,66 fcet;

THEMCE MNarth 35%35°417 Bagt a distence of 218,00 feat:

THENCE MNarih 467357367 Eas o distance of 145,71 feet;

THEMCE Mo 89°58°34™ East o distence of 3378 oot

THEMCE Semth 009000 Ease @ distance of 300,50 faet;

THEMCE Souih 10701739 East a distemce of 7383 i

THEMCE Mardh 20700700 East o distance of 165,71 fet;

THENCE Soudh 000002 East o distance of 94 04 feat;

THEMCE Soud 89527107 East a distence of 30.00 (e,

THEMCE Souh (0070750 West a distmanes of 30,00 feet;

THENCE Soirh 899527107 East a distance of 72 U7 fent;

THENCE Soud 37°06°40° Easta distance of 94.05 feey;

THEMCE Scuth 82°57°377 Eost o distance of 330,00 fet;

THEMCE Marth (07307 West a digtance of 223 78 Feel to the Morth line ot sxid PDUE;

Therce along the Morth and Bast lines of sakd PDUE the following v courses:

THEMCE Merth 30°00°00" Enst o distance of 10.00 feet;

THEMCE South 00007307 Easta distanee of 23577 f2et 1o the POINT OF REGINKING.

Said deseribed parcel of kand contaims 227100 Square Feet or 5.216 Acres, more or lass [+).

I, Steven Parie, & Calomado Licensed Professional Land Surveyor do hereby state thar thiz Pareel Depcription
s prepared under my personal supervision end checking. and thet it is true and correct 1o the best of rriv
knpwledge and bolief

Steven Parks - on hehalf of Majeste Survening, LLC
Colorads Licensed I]?'mrcssimil Land Surveyor #35345
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