
CITY COUNCIL RESOLUTION 

 
PLATTE VIEW FARM 

DEVELOPMENT AGREEMENT AMENDMENT 

 

RESOLUTION NO.  2015-91 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, COLORADO, APPROVING 

THE FIRST (1
ST

) AMENDMENT TO THE PLATTE VIEW FARM DEVELOPMENT AGREEMENT; 

AUTHORIZING THE MAYOR TO EXECUTE SAID FIRST AMENDMENT ON BEHALF OF THE CITY; 

AUTHORIZING THE CITY MANAGER TO UNDERTAKE SUCH TASKS AND EXECUTE SAID 

DOCUMENTS AS MAY BE REQUIRED TO IMPLEMENT AND ENFORCE THE PROVISIONS OF SAID 

FIRST (1
ST

) AMENDMENT; AND SETTING FORTH OTHER DETAILS RELATED THERETO. 

 

 

WHEREAS, the Applicant, Kum & Go, L.C. (the “Developer”) is requesting approval of 

an Amendment (the First [1
st
] Amendment) to the Platte View Farm Development Agreement 

(the “First [1
st
] Amendment”), attached hereto as Exhibit A and incorporated herein by this 

reference; and 

  

WHEREAS, the Platte View Farm Development Agreement was originally approved 

on March 5, 2002 and recorded on March 19, 2002 in Adams County, Reception No. C0085875, 

by and between the City of Brighton (the “City”) and Gerald E. Kessel and Platte View Farm 

LLC, a Colorado limited liability company, the Development Agreement was thereafter 

subsequently amended, this being the First (1
st
) Amendment; and  

 

WHEREAS, Developer purchased Lot 2 on December 17, 2013 and is the successor in 

interest and in title to Gerald E. Kessel and Platte View Farm LLC as to Lot 2; and   

 

WHEREAS, MCC Enterprises, Inc. is the owner of Lot 1 and is a successor in interest 

and title to Gerald E. Kessel and Platte View Farm, LLC as to Lot 1; and 

 

WHEREAS, ED Platte View, LLC, Lake South Platte View, LLC, Javan Platte View, 

LLC, Cypress Platte View, LLC, DWC Platte View, LLC, CB Platte View, LLC, MAC Platte  

View, LLC, Elm Platte View, LLC, RRH Plate View, LLC, DRW Platte View, LLC, RPS Platte 

View, LLC, DAS Platte View, LLC, RAW Platte View, LLC and Liberty Bell Platte View, LLC 

(collectively, the “Owners”) are owners of Lot 3 and are the successors in interest and title to 

Gerald E. Kessel and Platte View Farm, LLC, as to Lot 3; and  

 

WHEREAS, this First (1
st
) Amendment relates to the Platte View Farm subdivision 

plat, which was originally approved on March 5, 2002 by the Brighton City Council, and the 

Final Plat thereof recorded on June 19, 2002 in Adams County, at Reception No. C1159178; and  

 

WHEREAS,  Developer has submitted a plat amendment, subdividing Platte View 

Farm, Lot 2, into two lots combining the smaller lot with the Kum & Go Store #940 Subdivision, 

Lot 1, as shown in said plat amendment, attached hereto as Exhibit B and incorporated herein by 

this reference; and  

 

 



WHEREAS, according to Section 17-40-210 of the Land Use and Development Code, 

the Plat Amendment would be considered a Minor Subdivision, which may be processed 

administratively; however, according to 17-40-220 of the Land Use and Development Code, the 

Development Agreement Amendment must be approved by City Council; and 

 

WHEREAS, the Applicant and the Owners have executed the First (1
st
) Amendment to 

the Development Agreement for the Property; and 

 

WHEREAS, the City Council of the City of Brighton, Colorado finds and declares that a 

Notice of Public Hearing is not required for a Development Agreement Amendment, according 

to the Land Use and Development Code, Subdivision Regulations; and 

 

WHEREAS, the provisions of the First (1
st
) Amendment to the Platte View Farm 

Development Agreement comply with the City of Brighton Comprehensive Plan; and  

 

WHEREAS, the provisions of the First (1
st
) Amendment to the Platte View Farm 

Development Agreement are reasonable and are not detrimental to the future development of the 

area or to the health, safety, or welfare of the inhabitants of the City. 

 

NOW THEREFORE, BE IT RESOLVED by the City of Brighton City Council as 

follows: 

 

1. The Fist (1
st
) Amendment to the Platte View Farm Development Agreement 

(attached as Exhibit A) is hereby approved. 

 

2. The Mayor is authorized to execute said First (1
st
) Amendment on behalf of the 

City and the City Clerk to attest thereto. 

 

3.  The City Manager is authorized to undertake such tasks and execute such documents 

as may be required to implement and enforce said First (1
st)

 Amendment. 

 

 

RESOLVED, this 18
th

 day of August, 2015. 

 

 

 CITY OF BRIGHTON, COLORADO 

 

 ___________________________________ 

 Richard N. McLean, Mayor 

 

ATTEST:    
 

___________________________________ 

Natalie Hoel, City Clerk  

 

Approved as to Form: 

 

___________________________________  

Margaret R. Brubaker, Esq., City Attorney 



Exhibit A 

 

Development Agreement First (1
st
) Amendment 

 

(Follows on next page) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



FIRST (1
ST

) AMENDMENT 

TO THE 

PLATTE VIEW FARMS DEVELOPMENT AGREEMENT 
 

 

 THIS IS AN AMENDMENT (the “First Amendment”) to the existing Platte View Farm 

Development Agreement (the “Agreement”), entered into by and between the City of Brighton, a 

Colorado home rule municipality (“City”), and Platte View Farm LLC., a Colorado limited 

liability company (“Developer”), as follows: 

 

RECITALS 

 

 WHEREAS, The Platte View Farm Development Agreement was originally approved 

on March 5, 2002 and recorded on June 19, 2002 in Adams County, Reception No. C0985875, 

by and between the City of Brighton (the “City”) and Platte View Farm, LLC., a Colorado 

Limited Liability Company (“Developer”); the Agreement was thereafter subsequently amended, 

this being the First Amendment; and 

 

WHEREAS, Kum & Go, L.C., (the “Owner”) purchased Lot 2 of Platte View Farm on 

December 17, 2013, and is the successor in interest and in title to Developer, and is, in all 

respects and for all purposes, the Developer under the Agreement, as amended, subject to any 

future assignment of Developer’s interests and obligations under this Agreement; and 

 

WHEREAS, Owner has re-platted Lot 2 of Platte View Farm in order to include it as 

part of lots 1 and 2 of the Kum & Go Store #940 Subdivision, 1
st
 Amendment, as shown in 

Exhibit A; and 

 

WHEREAS, development regulations specify that public improvement obligations be 

guaranteed in a manner acceptable to the City;    

 

 

NOW, THEREFORE, in consideration of the Agreement and the foregoing recitals, 

which are a substantive and enforceable part of this First Amendment, and for the mutual 

promises and covenants set forth herein, and for other good and valuable consideration, the 

Parties agree as follows: 

 

1. That portion of Platte View Farm, Lot 2 that has been replatted as a portion of 

Lot 1, Kum & Go Store #940, 1
st
 Amendment, is no longer a part of the Platte 

View Farm subdivision, and is no longer subject to the Platte View Farm 

Development Agreement.   

2. That part of Platte View Farm, Lot 2 that has been replatted as Kum & Go 

Store #940, 1
st
 Amendment, Lot 2, remains subject to the provisions of the 

Platte View Farm Development Agreement.   

3. Owner shall construct the internal access road, as provided for in the Final 

Development Plans, as part of any development on Kum & Go, 1
st
 

Amendment, Lot 1.   

 

 

 



 

IN WITNESS WHEREOF, the Parties have executed this First Amendment to the 

Platte View Farm Development Agreement this _____ day of _______________, 2015. 

 

OWNER: 

 

 

 

By:  ___________________________________ 

Kum & Go, L.C.  

6400 Westown Parkway  

West Des Moines, IA 50266  

 

STATE OF COLORADO   ) 

                                           ) ss. 

COUNTY OF _________   ) 

 

The foregoing instrument was acknowledged before me this _____ day of _______________, 

20_____, by___________________________, the _______________________________ for 

Kum & Go, L.C. 

 

___________________________________ 

By: 

 

WITNESS my hand and official seal: 

 

___________________________________ 

Notary Public 

 

My commission expires:  ___________________________________ 

 

[City Signatures continue on the following page] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

CITY OF BRIGHTON, COLORADO 

 

 

___________________________________ 

By:  Richard N. McLean, Mayor 

 

 

ATTEST: 

 

 

___________________________________ 

Natalie Hoel, City Clerk  

 

 

Approved as to Form: 

 

 

___________________________________ 

Margaret R. Brubaker, Esq., City Attorney 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Exhibit B 

 

Plat Amendment 

 

(Follows on next two (2) pages) 

 

 

 

 

 

 

 

 

 

 

 

 



 



 



 

 

 

 

Exhibit C 

 

Legal Description 

 

(Follows on next two (2) pages) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 



 


