
 

 THIRD (3rd) AMENDMENT TO THE 

BRIGHTON CROSSING FILING NO. 3  

DEVELOPMENT AGREEMENT 

 
 THIS THIRD  AMENDMENT (the “3rd Amendment”) is made and entered into this 

______day of ____, 2019 by and between the CITY OF BRIGHTON, COLORADO, a home rule 

municipality of the County of Adams, State of Colorado (hereinafter called the “City”), and S3L 

HOLDINGS, LLC, a Colorado limited liability company (herein referred to as “Developer” or 

S3L), and South Beebe Draw Metropolitan District; and    

 

WHEREAS, on December 16, 2003, CARMA Colorado, Inc., a Colorado corporation, 

BPK Commercial, LLC, a Colorado limited liability company, South Beebe Draw Metropolitan 

District, and the Brighton Crossing Metropolitan District #4 entered into a Development 

Agreement (the “Agreement”) for the Development, which was approved by City Council 

Resolution No. 03-158; and 

WHEREAS, on May 7th, 2013, S3L, South Beebe Draw Metropolitan District, and the 

Brighton Crossing Metropolitan District #4 entered into the First (1st) Amendment to the  

Development Agreement (the “1st Amendment”) for Brighton Crossing Filing No. 3 (the 

“Development”), which was approved by City Council Resolution No. 2013-40; and 

WHEREAS, on August 25, 2014, S3L, 70 Ranch LLC, a Colorado limited liability 

company, Brookfield Residential LLC, a Nevada limited liability company authorized to conduct 

business in the State of Colorado, South Beebe Draw Metropolitan District and the Brighton 

Crossing Metropolitan District No. 4 entered into the Second (2nd) Amendment of the 

Development Agreement (“2nd Amendment”) for Brighton Crossing, Filing No. 3 which was 

approved by City Council Resolution No. 2014-77, and by its terms replaced in its entirety the 1st 

Amendment; and  

WHEREAS, Lots 1-6 of Block 17 and Lot 1 of Block 18 of the Development are currently 

owned by S3L and were platted with the Brighton Crossing, Filing 3 Subdivision, approved on 

November 4, 2003; and   

WHEREAS, Section 17-40-250 of the Subdivision Regulations of the City’s Municipal 

Code, Article 17: Land Use and Development Code allows for plat amendments to be submitted 

to the City for review and approval; and 

 

WHEREAS, the Developer has submitted a revised Phasing Plan and revised Schedule of 

Public Improvements for Brighton Crossing, Filing 3, 7th Amendment, Lots 1-8 of Block 17 and 

Lot 1 of Block 18 of the Development; and 

 

WHEREAS, the Developer and the City are entering into this 3rd  Amendment to the 

Brighton Crossing Filing #3 Development Agreement to set forth their understandings and 

agreements regarding the improvements associated with the development of Lots 1-8, Block 17, 

and Lot 1 of Block 18 of the Development; and   
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WHEREAS, the Developer, S3L Holdings, LLC,  has provided the City with a copy of 

the executed reimbursement agreement for the improvements to N. 50th Avenue and E. Bridge 

Street that are completed per the terms of the 2nd Amendment. 

 

NOW, THEREFORE, in consideration of the foregoing, the Developer hereto promises, 

covenants, and agrees to the following amendments: 

 

A. This 3rd Amendment hereby amends the original Agreement and the 2nd 

Amendment as specifically set forth herein. 

 

B. The plat amendment titled, “Brighton Crossing Filing No. 3, 7th Amendment”, is 

attached hereto as Exhibit A and incorporated herein by this reference. 

 

C. The revised Phasing Plan (Phases I and II) for Blocks 17, Lots 1-8 and Block 18, 

Lot 1 is attached hereto as Exhibit B and incorporated herein by this reference. 

 

D. The  Schedule of Improvements attached to  the 2nd Amendment as  Exhibit B-1-1 

and Exhibit B-1-2 is hereby  amended for Phase I and Phase II of the Development 

as set forth  in Exhibit B-1-3a, Exhibit B-1-3b, Exibit B-1-4a and Exhibit B-1-4b, 

attached hereto and incorporated herein by this reference. 

 

E. Lots 1-8, Block 17 and Lot 1, Block 18 will be subject to Master Plan Basin 495 in 

the Phase Area Master Plan for Bromley Park, Filing 102, the updated South Beebe 

Draw Master Drainage Plan.  All drainage improvements needed for Phases I and 

II must be designed and constructed prior to issuance of first building permit in 

Phase I. 

 

F. In Phase I, prior to the City’s approval of the first Certificate of Occupancy 

associated with Block 17, Lots 2-8 and/or Block 18, Lot 1, Developer shall design 

and fully construct at least two access points, one access point which shall provide 

for movement both in and out of the subdivision, and  includes enhanced pedestrian 

accesses from 50th and Bridge Street  and associated utilities for the lot, including 

the portion of Tract JJ adjacent to the lot.  Prior to the approval of the first building 

permit within Phase I, developer shall submit to the City documentation evidencing 

the establishment and funding of an escrow account for all public and private 

improvements with Developer’s title company, which escrow funds will be utilized 

for completion of the public infrastructure and private infrastructure within Phase 

I. 

 

G. In Phase I, prior to the City’s approval of the second Certificate of Occupancy 

associated with Block 17, Lots 2-8 and/or Block 18, Lot 1, Developer shall design 

and construct the following improvements in accordance with the City-approved 

Civil Plans: 
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a. The private accesses for all lots in Block 17 and 18, designated as Tract 

JJ on the Brighton Crossing Filing No. 3, 7th Amendment Plat as well as 

all utilities, including water and sewer, located within said Tract.  

b. All access points, including driveways and walkways to North 50th 

Avenue and E. Bridge Street adjacent to Tract JJ.  

c. A ten foot (10’) wide trail along the east side of Mt. Bierstadt Street 

from Bridge Street, north along Lots 1 and 2, Block 17,  to the northern 

boundary of the Property.   

d.  All Phase I improvements must be completed prior to the issuance of the 

second Certificate of Occupancy in Phase I for another lot’s principal 

building, including the construction of Mt. Bierstadt Street and Bowie 

Drive to full width in accordance with City-approved Civil Plans and 

obtain all necessary rights of way associated therewith.  

 

H. In Phase II, Developer shall design and construct Mt. Bierstadt Street and Bowie 

Drive to full width in accordance with the City-approved Civil Plans and obtain all 

necessary rights of way associated therewith to wit: 

a. Prior to the approval of the first building permit within Phase II, 

developer shall submit to the City documentation evidencing the 

establishment and funding of an escrow account for all public and 

private improvements with Developer’s title company, which escrow 

funds will be utilized for completion of the public insfrastructure and 

private infrastructure within Phase II.  

b. Prior to the approval of the first building permit on Lot 1, Block 17, the 

full width of Bowie Drive must be installed and accepted along with all 

associated public and private improvements.  

c. Prior to the approval of the first Certificate of Occupancy for Lot 1, 

Block 17, the full width of Mt. Bierstadt Street and all associated public 

and private improvements must be installed and accepted by the City.  

  

I. Prior to the issuance of the first building permit, the City shall collect escrow from 

the Developer the amount equal to the Developer’s pro-rata share of 15% of the 

cost to construct the signal at Mt. Bierstadt Street and E. Bridge Street. Upon traffic 

volume warrants being met, Developer shall design and construct the associated 

traffic signal at Mt. Bierstadt Street and Bridge Street.  Upon completion and 

acceptance of the traffic signal, the Developer may seek reimbursement from traffic 

impact fees collected by the City up to the total cost of the signal less the 

Developer’s pro-rata share.  

 

J. Prior to the issuance of the first building permit, the City shall collect escrow from 

the Developer the amount equal to the Developer’s pro-rata share of 35% of the 

cost to construct the signal at 50th Avenue and Bowie Drive, connecting to Brighton 

Crossing, Filing 2, Block 2. 

 

K. In  Phase II, the Developer shall design and construct a six foot (6’) detached 

sidewalk around the perimeter of Lot 1, Block 17, connecting to the ten foot (10’) 
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trail constructed by Developer in Phase I, prior to, and as a condition precedent to  

the City’s issuance of of the first Certificate of Occupancy associated with Lot 1, 

Block 17.  

 

L. All other terms and provisions of the initial Development Agreement and 2nd 

Amendment for Brighton Crossing Filing No. 3 not specifically amended  herein 

are hereby ratified and shall remain in full force and effect. 

 

IN WITNESS HEREOF, the Parties have executed this Amendment the day and year 

written above. 

 

      CITY OF BRIGHTON, COLORADO 

 

 

      ______________________________________ 

      Kenneth J. Kreutzer, Mayor 

 

 

 

 

ATTEST: 

 

__________________________________ 

Natalie Hoel, City Clerk 

 

APPROVED AS TO FORM: 

 

__________________________________ 

Jack D. Bajorek,  City Attorney 

 

 

DEVELOPER: 

S3L Holdings, LLC, a Colorado Limited Liability Company 

 

 

 

By: ____________________________________ 

 

Print Name & Title: ____________________________________ 
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METROPOLITAN DISTRICT: 

 

South Beebe Draw 

 

 

 

By:_____________________________________ 

 

 

Print Name & Title: _____________________________________ 
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EXHIBIT A: Plat Amendment 
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EXHIBIT B: Phasing Plan  

EXHIBIT B-1-3a: Schedule of Improvements Phase 1-Private
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Exhibit B-1-3b Schedule of Improvements Phase 1-Public 
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EXHIBIT B-1-4a: Schedule of Improvements Phase 2: Private 

 

EXHIBIT B-1-4b: Schedule of Improvements Phase 2: Public 
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