FIRST AMENDMENT
TO THE
INDIGO TRAILS DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO THE INDIGO TRAILS DEVELOPMENT
AGREEMENT (“First Amendment”) is made and entered into this day of
, 2015, by and between RH INDIGO TRAILS, LLLP d/b/a INDIGO
TRAILS, LLLP, a Colorado limited liability limited partnership (“Developer”™), and THE
CITY OF BRIGHTON, a Colorado home rule municipality (“City™).

WITNESSETH:

WHEREAS, Developer and City previously entered into that certain Development
Agreement dated December 19, 2000 recorded in Adams County, Colorado on March 23, 2001
at Reception Number C0776735 (the “Agreement™), which Agreement affects that certain real
property located in the City of Brighton, Adams County, Colorado, comprising approximately
132 acres, more or less, and generally known as “Indigo Trails,” located north of East 144™
Avenue, east of Chambers Road, south of the 148" Avenue alignment and west of the South 19"
Avenue alignment, and more particularly described in the Agreement (*Indigo Trails™); and

WHEREAS, pursuant to the Agreement and the approved Final Plat for Indigo Trails, the
subdivision was and is defined by six (6) discrete (although related) phases of construction and
development, known and referred to as [ndigo Trails Phases I, II, IIL, IV, V and VI; and

WHEREAS, by that certain Assignment and Assumption Agreement dated May 31, 2001
and recorded in Adams County on June 6, 2001 at Reception No. C0810470, Developer assigned
to Morrison Homes of Colorado, Inc., a Colorado corporation, certain of Developer’s rights and
obligations under the Agreement, associated with Phase I of Indigo Trails; and

WHEREAS, by that certain other Assignment and Assumption Agreement dated April
25, 2002 and recorded in Adams County on April 29, 2002 at Reception No. C0961749,
Developer assigned to Morrison Homes of Colorado, Inc., a Colorado corporation, certain of
Developer’s rights and obligations under the Agreement, associated with Phase Il of Indigo
Trails; and

WHEREAS, in connection with this First Amendment, and by that certain other
Assignment and Assumption Agreement dated ., 2015 and recorded in Adams
County on 2015 at Reception No. , Developer assigned {or
intends to assign) to Meritage Homes of Colorado, Inc., an Arizona corporation, certain of
Developer’s rights and obligations under the Agreement associated with Phase III of Indigo
Trails; and

WHEREAS, Developer remains obligated under the Development Agreement generally,
and specifically for Phases IV, V and VI, except to the extent that Developer’s obligations for
Phases I, II and 1T have been expressly transferred and assigned, and accepted and assumed by
Developer’s Assignee(s), pursuant to the above-referenced Assignment and Assumption
Agreements; and

WHEREAS, in connection with the proposed assignment of Developer’s obligations for
Phase III, Developer has also submitted that certain proposed amendment to the approved Final



Plat for Indigo Trails, known as “Indigo Trails Filing No. 1, Amendment No. 1,” a copy of which
is attached hereto and incorporated by reference (the “Amended Plat™).

NOW, THEREFORE, in consideration of the promises and covenants of the Agreement
and this First Amendment, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. Agreement to Amend Development Agreement. The Parties to the Agreement desire
and intend to modify and amend certain specific provisions of the Agreement, according to the
terms and provisions of this First Amendment. The Agreement remains valid and in full force
and effect, and is modified only as provided herein and not otherwise. From and after the date of
this First Amendment, the “Agreement” means the Agreement together with this First
Amendment, and the Developer shall fully and faithfully perform the Agreement according to its
terms.

2. Amended Plat; Phase 1li. A copy of the Amended Plat is attached and incorporated
into the Agreement by this reference. The Amended Plat affects a portion of Phase III, described
as Lots 1 through 9, Block 20; Lots 6 through 8, Block 22; Lots 1 through 7, and Lots 11 through
17, Block 23; Lots 1 through 6, and Lots 11 and 12, Block 24; Lot 6, Block 25; Tracts S and T;
Red Clover Way; and Trefoil Court — all being a part of Indigo Trails, Filing No. 1, Adams
County, Colorado. The real property comprising all of Phase III is more particularly described in
attached Exhibit A, incorporated by this reference,

3. Phase III Public Improvements. Pursuant to the Agreement the Developer shall at its
expense design and construct all public improvements reflected in or contemplated by the
Amended Plat, all public improvements referenced in this First Amendment, all public
improvements in Phase III (and required or needed to serve Phase III), and all improvements and
appurtenances related to the foregoing, all according to the terms of the Agreement, including:

a. Trefoil Court shall be renamed Trefoil Way and shall be constructed as a through
street. Developer shall at its expense design and construct Trefoil Way, Trefoil Circle, and all
related public improvements to completion, according to all provisions of the Agreement,
including but not limited to any approved phasing plan and the City’s Public Works Standards &
Specifications. Developer shall construct hammer-head turn-around improvements at the
northern terminus of Trefoil Way (as depicted in the Amended Plat) as a temporary condition,
until such time as the City requires through-connection to the proposed subdivision to the north
(currently known as “Bromley Farms”). At the time of such through-connection, the temporary
hammer-head improvements shall be removed at Developer’s expense including the re-grading,
restoration, repair, re-vegetation and re-seeding of all lands disturbed by construction or removal
of the hammer-head improvements.

b. Red Clover Way shall be constructed as a cul-de-sac and shall be renamed Red
Clover Court. Developer shall at its expense design and construct Red Clover Court and all
related public improvements to completion, according to all provisions of the Agreement,
including but not limited to any approved phasing plan and the City’s Public Works Standards &
Specifications.

c. Honeysuckle Court shall be constructed as depicted in the Amended Plat.
Developer shall at its expense design and construct Honeysuckle Court and all related public



improvements to completion, according to all provisions of the Agreement, including but not
limited to any approved phasing plan and the City’s Public Works Standards & Specifications.

d. Certain Lot lines and utility easement boundaries are modified and relocated by
the Amended Plat, for the purpose of accommodating revised utility locations, proposed
architectural and building plans, and the public improvements referenced above.

€. Tract S and Tract T are deleted by the Amended Plat, and the lands formerly
comprising Tracts S and T are incorporated into the modified Lots, easement boundaries, and
other areas reflected in the Amended Plat.

f. The Developer shall at its expense design (and re-design to the extent required by
the Amended Plat), and construct all necessary water, sanitary sewer, storm drainage and related
infrastructure associated with the development of Phase III and as otherwise required by the
Agreement.

4. Estimated Construction Costs. The Developer shall at its expense supply for the
City’s review and approval, updated and current estimated costs for all engineering, design and
construction of all public improvements required for Phase III and all related public
improvements required by the Agreement, to be included in an updated Exhibit B to be attached
and incorporated herein by reference, prior to the City’s final approval of this First Amendment,
and prior to any permits being issued by the City for Phase III.

5. Indian Paintbrush Drive Connection. The City acknowledges that the Developer
previously advanced certain funds to engineer, design and construct Indian Paintbrush Drive
according to the terms of the Agreement. Since then, the Parties acknowledge that a portion of
the City’s “South Outfall” storm drainage infrastructure was constructed in certain areas
originally planned for the Indian Paintbrush Drive alignment. The Developer’s previously
advanced funds shall be used to remove the Trefoil Way hammer-head improvements, to restore
all lands affected thereby, and to contribute to constructing the Trefoil Way connection to Indian
Paintbrush Drive. To the extent that any advanced funds remain thereafter, such funds may be
credited for use within Phases IV, V or VI of Indigo Trails. The hammer-head improvements
shall be removed (and the affected lands restored) when the “Bromley Farms” property to the
north develops, and the City requires Trefoil Way to be connected to Indian Paintbrush Drive.
The City shall cause the Trefoil Way connection to Indian Paintbrush Drive to be constructed by
the party responsible for developing “Bromley Farms” to the north of Indigo Trails.

6. Phase I Lots; Homeowner’s Association. The Parties acknowledge that the real
property comprising Indigo Trails, including afl of Phase III, is subject to the terms and
provisions of that certain “Declaration of Covenants, Conditions and Restrictions of Indigo
Trails” dated May 21, 2002 and recorded in Adams County on May 23, 2002 at Reception No
C0973712 (the “Declaration”). The Developer warrants and represents that all Lots within Phase
IIT are subject to the Declaration and as such, that such Lots shall be and become part of the
existing homeowner’s association for Indigo Trails according to the terms of the Declaration.

7. Model Homes; Honeysuckle Court Lots. The City acknowledges that the Developer
may desire to apply for permission to construct certain model homes in Phase III, prior to the
Developer’s full completion of all public improvements required by the Agreement. The City is
willing to entertain applications for three (3) building permits for certain specific Lots located on
Honeysuckle Court (specifically: Lots 1, 2 and 3, Block 25); provided that the Developer must




first complete construction of Honeysuckle Court and all related public improvements and
infrastructure including Wildflower Street, all necessary fire lines and fire hydrants, water,
sewer, storm drainage, utility connections, and all other infrastructure needed to serve such Lots,
to at least that level of completion as is required for “Construction Acceptance” under the
Agreement; and provided that, prior to applying for any such permit(s), Developer also submits
for the City’s review and approval a detailed transportation and access plan (including sufficient
access for fire, police and other emergency responders). Nothing in this Section shall obligate the
City to issue any such permit(s), if in the City’s reasonable discretion the level of public
improvements, infrastructure, or public safety are insufficient in any respect; and nothing in this
Section (including the City’s issuance of any permit) shall be deemed to constitute “Construction
Acceptance,” in whole or in part, under the Agreement.

8. Other Agreement Terms Remain in Effect. All rights, remedies, duties, obligations
and other requirements of the Agreement remain in effect and are re-ratified and re-affirmed by
the Parties. The provisions of this First Amendment supplement and are in addition to the terms
of the Agreement, and all such provisions remain unchanged unless, and only to the extent, that
they are specifically modified herein.

IN WITNESS WHEREOF, the Parties have executed this First Amendment this
day of , 2015.

DEVELOPER:

/A

Michael A. Richardson, General Partner

RH Indigo Trails, LLLP, d.b.a. Indigo Trails LLLP
a Colorado limited liability limited partnership
200 W. Hampden Avenue, Suite 201

Englewood, CO 80110

STATE OF COLORADO )
) ss.

COUNTY OF Arapahoe )

The foregoing instrument was acknowledged before me this | 2% day of yWou- :
2015, by Michael A. Richardson, the General Partner of RH Indigo Trails, LLLP DBA Indigo
Trails LLLP, a Colorado limited liability limited partnership. Witness my hand and official seal:

ke f \/@QM ERIKA L. VOLLING

Notary Public, State of Colorado NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 19924012185
MY COMMISSION EXPIRES: 9/17/16




CITY OF BRIGHTON, COLORADO

By: Richard N. McLean, Mayor

ATTEST:

Natalie Hoel, City Clerk

Approved as to Form:

Margaret R. Brubaker, Esq., City Attorney



EXHIBIT A
LEGAL DESCRIPTION
INDIGO TRAILS PHASE Il

Lots 5, 6, and 7, Block 15

Lots 1 — 10, inclusive, Block 18
Lots 1 -5, inclusive, Block 22
Lots 8 — 10, inclusive, Block 23
Lots 7 — 10, inclusive, Block 24
Lots 1 — 5, inclusive, Block 25
Tract R,

Indigo Trails Filing No. 1,
City of Brighton,

County of Adams,

State of Colorado

AND

Lots 1 — 23, inclusive, Block 1
Lots 1 - 3, inclusive, Block 2
Lots I -9, inclusive, Block 3

Indigo Trails Filing No. 1, Amendment No. 1
City of Brighton,

County of Adams,

State of Colorado



Exhibit B
Estimate of Development Cost

(Follows on the next two (2) pages)



Peak Civil Consultants

Estirate of Development Casl

EXHIBIT B
Project tndlge Trails Phase 3 Prepared by:
Cliand: Indiga Traifs, LLLP Daln:
Doscription Brghton, Colgrado Jish bhantiar:

. . fQuanhty  Unit Wik Cost Tolal Coit
Section | Strects

Streets (Local Section)

Mabilizelion 2 EA $0.0600.00 $18,000.00
Sulyrade Praparallon 10,792 SY 5260 §26,960,00
Curb & Guiler G432 1F £14,80 361,153.60
Cul & Bachlil 5482 LF $2.00 §19,964.00
faphail 0777 BY £20.40 §21% 850,69
Sidawalk 4257 LF B19.00 §118,863.00
Sidewalk 820 \F $47.60 $38.050.00
Curb Rolun vH{ Ramp 14 EA $1.450.00 420,300 .40
Curb Relumn 14 EA £1,000.00 $14,000.00
Crogepan H0  SF £0.50 S6.645 00
Adjust Valve Boxds 9 EA 300,00 32,700 00
Haisn Maahalg Rims 11 EA $450.00 54,950.00
RemowefHawl-0 Exlsting Guib & Gublgr jao  LF £8.00 §2,700 00
Rolomiling (6" wida) 160 5Y sievy 53,000 00
2" Qvarlay 180  SY $8.40 §1,344.00

Loeal Stroal Suntatal $470,400 40

Suects [Temparary ConneclioniFire Access)

Subgrade Pregaration 1082 SY 8250 32685500
Agphall 1062 3Y $20.40 §21.844 B0
Yemporary Gonnoction Subtotal §24319.60
Straels Total $694,720.20

Seclign |i; Utilities

Storm Sewer
5 Typa R Inlat 7 OEA SH00000 £10.000.00
Storm Manholes 1 EA 54,504 GD 512.600.00
18° RECF Slocrm Sonier 242 LF 350D 512 100.00
A RCE Slacm Sewer B4 LF $60.00 531 44000
2'FES 1 EA $1.2003.00 $1,200.00
Cwuilat Riprap 1.8 CY 10200 517778

tanm Sewar Total S6B.417.78

Page 1012

5204

RF
Drtember 1, 2094
14.53

ungar all hard surface except shdowalks
3 meuniable curbing

8" usphall depih
4" wide 6* thick datached sdeswalk
10" wiide & thick defached sufewalk

B wide

A Yvikliower Diive

under all kerd surface
' asphalt depth




Peak Civil Cansultants

Prajeck: Indige Yealls Phase 3

Cliank: Indigo Trails, LLLP

Descnptn: Brighton, Ciluredo

Duanls:

Wales
12°PYGC 34
12* Bends 1
1248 Taa 1
126" Tea 1
12" Fiug wilowof] 2
Ramawe 127 Plug 1
B PYC 2310
B Tees 2
B Bends 3
B' Gale Vaiwes E
&' phig willownfl 1
Fiva Hydrant Assamblics 4q
Remave Py - Connect lo Existing 3° 4
Water Semvicas 1)
Claar wiater Tosling A,041

Water Total

Sanlary Sewar
Mobilizalion 1
& PVYG 3.085
Manhides 14
Sear Sarvicns G5
Conrecl [0 EstslEg )
Al Tosl 3,095

Sanilary Sewar Total

Sectipn Il- Miseellaneaus
R.O.W. Landscaping 12800

Landscaping Tatal

Tolal Oa-Site Improviianis
16% Comtingency per Devalopment Agreament

Tolal tmprovement Guaranteas @ 115%

EA
LF
EA
E&
EA
LF

5F

Pana 2 nf 2

Estimate of Development Cost

EXHIBITB

Prepared by

Dale:

Jab Number:

Uit Casj Toial Cost

86500 840,205.00
£500 0D S500.(0
BE50.0D H650.00
$G50.00 S50, G
$1.800 00 £3.200.00
SLE.0D £1,500.60
£40.00 302 400,00
S505.00 §1,003.00
535000 $1,400.00
£1,700.00 £B,50.00
£4,500.00 &4,500.00
£6,500.00 §26,000 00
§1,200.00 §4,800.00
51,800 00 $117.000.00
5300 39,122.00
311, 420.00
410,000.00 £10.0600.00
54500 5139.275.00
$3,500,00 49 000.00
2,000.00 530,000,040
$500.00 $2.500.00
300 $0.205.00
$344,080.00
S0 537, BA0.O0
537,800.00
1,352 425.08]
$203,8E3.00

S22 s

RF
December 1, 2014
14 53

mments

Type M Riprap

Includes Landscaps Archllect Fees




