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FIRST (1
ST

) AMENDMENT TO THE 

SABLE CENTER  

DEVELOPMENT AGREEMENT 
 

 

 THIS FIRST AMENDMENT (the “Amendment”) is made and entered into this 

____day of _______ by and between the CITY OF BRIGHTON, COLORADO, a home rule 

municipality of the County of Adams, State of Colorado (hereinafter called the “City”), and RVP 

INC., a Colorado corporation, herein referred to as the “Developer”. 

 

  WHEREAS, on December 30, 2009, CARLSON-PARKHILL, LLC, a Colorado limited 

liability company, and 148
th

 AND SABLE BOULEVARD BUILDING, LLC, a Colorado limited 

liability company, and RBK, LLC, a Colorado limited liability company entered into a 

Development Agreement (the “Agreement”) for Sable Center (the “Development”), which was 

approved by City Council Resolution 09-190; and 

 

 WHEREAS, said Agreement was recorded in the real estate records of Adams County 

on December 31, 2009 at Reception No. 2009000096569; and  

 

 WHEREAS, in conjunction with the approval of the Agreement, the Sable Center 

Subdivision Final Plat (the “Final Plat”) was also approved; and 

 

WHEREAS, RVP, INC. (the “Developer”), has acquired and currently owns Lot 4 of the 

Sable Center Subdivision; and 

 

WHEREAS, Section 17-40-250 of the Subdivision Regulations section of the City’s 

Municipal Code, Article 17: Land Use and Development Code allows for plat amendments to be 

submitted to the City for review and approval; and 

 

WHEREAS, the Developer has submitted a plat amendment to create two lots out of Lot 

4 of the Sable Center Subdivision; and 

 

WHEREAS, the title of the plat amendment is Sable Mini Storage Subdivision and the 

two lots are designated as Lot 1 and Lot 2; and 

 

 WHEREAS, the Developer has submitted a revised Schedule of Improvements for Lot 4 

of the Development and a revised Phasing Plan; and  

 

WHEREAS, the construction of the S29 Outfall System Plan Channel has been 

completed as set forth in the Prairie Center Regional Detention Ponds 4-6 and Regional Outfall 

Public Improvement Construction Plans; and 

 

WHEREAS, the location of the 10’ trail that was to be located along the southern 

boundary of Lot 4 of the Sable Center Subdivision is now planned to be located adjacent to the 

west boundary of Sable Blvd from 148
th

 Avenue to the edge of the S29 Outfall System Plan 
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Channel, then extending west along the southern boundary of S29 Outfall System Plan Channel; 

and 

 

WHEREAS, due to changed circumstances, certain requirements for the Developer’s 

construction of public improvements associated with the property within the Sable Mini Storage 

Subdivision as set forth in the Agreement must be revised or deleted; and 

  

WHEREAS, the Developer and the City are entering into this First Amendment to the 

Sable Center Development Agreement to set forth their understandings and agreements 

regarding the public improvements associated with the development of Lots 1 and 2 of the Sable 

Mini Storage Subdivision. 

 

NOW, THEREFORE, in consideration of the foregoing, the Developer hereto promises, 

covenants, and agrees to the following amendments: 
 

A. As used herein, “Developer” shall mean RVP, Inc. and its successors and assigns. 

 

B. As used herein, “Development” shall mean the Sable Mini Storage Subdivision. 

 

C. The plat amendment titled, “Sable Center Mini Storage” is attached hereto as Exhibit 

1 and incorporated herein by reference, and relates exclusively to Lot 4 of the Sable 

Center Subdivision Final Plat. 

 

D. What was designated as Phase II in the Agreement and Lot 4 of the Sable Center 

Subdivision is now designated as Lots 1 and 2 of the Sable Mini Storage Subdivision. 

 

E. As to this Development, Pages 3, 5, and 7 of 8, of the existing Schedule of 

Improvements attached as Exhibit B of the Sable Center Development Agreement, 

dated December 30, 2009, are hereby replaced with an Amended Schedule of 

Improvements to reflect the revised required improvements to be constructed by the 

Developer and the addition of engineering estimates for the re-located 10’ trail. The 

Amended Schedule of Improvements is attached hereto as Exhibit 2, and 

incorporated herein by this reference.  

 

F. As to this Development, the list titled “Phase II Improvements (Lot 4, generally)” 

within Exhibit B of the Sable Center Development Agreement dated December 30, 

2009, setting forth the timeframe for the construction of certain public improvements 

by the Developer, is  replaced with the following: 

 

Phase II. Improvements (Lots 1 and 2, Sable Center Mini Storage Subdivision, 

generally): 

   1. Interim Sable Blvd Construction (Complete to 148
th

 Avenue) 
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   2. Sable Sidewalk  (Lots 1 and 2, Sable Center Mini Storage Subdivision) and 

          landscaping 

 3. 148
th

 Avenue Ultimate Design (Sable Blvd to the approximate mid-point of Lot 

1, Sable Center Mini Storage Subdivision)  

 4. 148
th

 Avenue Construction (Full width from Sable Blvd to the approximate 

mid-point of Lot 1, Sable Center Mini Storage Subdivision) 

 5. Provide design of 10’ trail adjacent to the west boundary of Sable Blvd, from 

148
th

 Avenue to the south edge of the S29 Outfall System Plan Channel.  

 

Engineers Estimate shall be generated by the Developer to show the costs for 

items 1-5 above for determining the required bonding. 

 

G. As to this Development, Paragraph 4. a of Exhibit G of the Sable Center 

Development Agreement dated December 30, 2009 is hereby amended to read as 

follows: 

 

4. Construction Improvements  

 a. The Developer shall satisfy its obligation for the construction of the future 10’ 

trail adjacent to the western boundary of Sable Blvd from 148
th

 Avenue, south to the 

edge of the S29 Outfall System Plan Channel, by the payment of cash in lieu of 

construction. Said cash in lieu payment shall be paid to the City in cash or certified 

funds prior to, and as a condition precedent to, the issuance of the first building 

permit for Phase II.  The amount of the cash in lieu payment shall be based on an 

estimate of the costs for the design and construction of the subject improvements 

provided by the Developer, subject to final administrative approval by the City. 

 

H. As to this Development, Paragraph 10.c. in Exhibit G of the Sable Center 

Development Agreement dated December 30, 2009 is hereby amended to reflect that  

the S29 Outfall System Plan Channel has been constructed by other parties. 

 

I. As to this Development, Paragraph 10.d.ii. in Exhibit G of the Sable Center 

Development Agreement dated December 30, 2009 is hereby amended to read as 

follows: 

 

10.d.ii.  The Developer of Phase II  is not eligible for any reimbursement as the S29 

Outfall System Plan Channel has been constructed by other parties. 

 

J.  As to this Development, Paragraph14.b. in Exhibit G is hereby amended to reflect 

that the S29 Outfall System Plan Channel has been constructed by other parties.  
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K. The parties agree that the Agreement and those portions of the Agreement as 

modified by this Amendment, and its various Exhibits, expressly set forth the 

Developer’s responsibilities regarding certain improvements related to the 

Development, including without limitation the design, engineering, landscaping, 

demolition, installation and construction of public and quasi-public improvements for 

the Sable Center Mini Storage Development, which are the sole responsibility of the 

Developer under both the Agreement and this Amendment.  To the extent the terms 

of this Amendment which address those Developer responsibilities conflict with the 

Agreement, this Amendment shall control. All other terms and provisions of the Sable 

Center Development Agreement not explicitly modified herein are hereby ratified and 

shall remain in full force and effect. 

 

 

IN WITNESS HEREOF, the Parties have executed this Amendment the day and year 

written above. 

 

 

      CITY OF BRIGHTON 

 

 

      __________________________________ 

      Richard N. McLean, Mayor 

 

 

 

ATTEST: 

 

 

_________________________________ 

Natalie Hoel, City Clerk 

 

APPROVED AS TO FORM: 

 

 

__________________________________ 

Margaret R. Brubaker, Esq., City Attorney 
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DEVELOPER: 

 

RVP, INC. 

 

By:___________________________________________ 

 

Print Name:____________________________________ 

 

Title:__________________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



6 

EXHIBIT 1 
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EXHIBIT 2 
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