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September 23, 2014 

MINUTES OF THE SPECIAL MEETING OF THE CITY COUNCIL FOR 
THE CITY OF BRIGHTON, COUNTY OF ADAMS, STATE OF 

COLORADO, HELD ON SEPTEMBER 23, 2014. 
 

 

   

1. CALL TO ORDER 

 

Mayor McLean called the meeting to order at 7:25 p.m. 

    
A. Roll Call. 

 

Council present:  Mayor McLean, Mayor Pro Tem Wallin, Councilmembers Baca, Bell, Edwards, 

Humbert, Kniss, Kreutzer and Martinez. 

 

2.     APPROVAL OF AGENDA  
 

             City Attorney Margaret Brubaker asked that the Agenda be amended to add General Business Item 

Appoint a Special Prosecutor for Municipal Court. 

 

             Motion by Mayor Pro Tem Wallin to approve the Agenda as amended, second by Councilmember 

Humbert. 

 

            Voting aye:  All present. 

 

3. EMERGENCY ORDINANCE 

 

A. An Emergency Ordinance Pursuant to Section 5.10 of the City of Brighton Home Rule 

Charter Imposing a Temporary Six Month Moratorium on the Acceptance, Processing and 

Approval of any Application for a City of Brighton Permit or License Concerning the 

Operation of any Cyber Café, Sweepstakes Café, or Internet Sweepstakes Café, as those 

terms are used herein; Declaring the Intention of the City Council to Consider the Adoption 

of Appropriate Regulations Governing such Businesses to the Extent Allowed by Law: 

Directing the City Manager to Investigate the City’s Authority to Regulate such Businesses 

and, if Deemed Appropriate, to Prepare Regulations for the City Council’s consideration; 

and Setting Forth Other Details Related Thereto. 

 

Mayor McLean read the title of the Ordinance into the record. 

 

City Attorney Margaret Brubaker explained that cyber cafes including sweepstakes cafes and 

internet sweepstakes cafes have begun to appear across the country and on the front range of 

Colorado. They are generally storefront organizations with computer terminals that allow access to 

slot machine like games that dispense coupons for discounts on products or services. These cafes 

often advertise and sell a product for internet time or long distance telephone minutes and the user 

then receives supposed bonus entries in the internet sweepstakes. With these entries the user can 

participate in internet based games at the cafes on specially programmed personal computers. Based 

on a random allocation of winning and losing purchase entries the user may or may not win cash 

prizes through these games. Consumers are generally required to pay for the use of the computers and 

the internet access time or they can purchase telephone cards.  

 

The existence of these cyber cafes has recently come to the attention of the City of Brighton. In order 

to get a general understanding of the scope of these businesses City staff and the City Attorney have 

reviewed various publications including a 2010 publication from the Regional Organized Crime 

Enforcement Center entitled “Internet Café Gaming Legal Fun or Illegal Gambling?”, a document 

from the Lakewood Police Department entitled “White Paper on Cyber Cafes”, and a general 
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compilation of information from the internet regarding internet sweepstakes parlors, these documents 

will be added to the record as Exhibits A, B and C.  

 

Based on the information provided in these documents, it appears that cyber cafes tend to target low 

income and elderly consumers offering a gathering place and enticing consumers with the possibility 

of free or discounted goods or services. Although there have been legal challenges initiated in various 

parts of the country to date there is not a clear determination by the Courts or other governmental 

officials across the country on whether the activity conducted in these cyber cafes constitutes illegal 

gambling. Colorado officials including the Attorney General and the State Legislature have not yet 

taken any formal position on the legality of these businesses although some action is anticipated in 

the coming year. Legislation was introduced toward the end of the 2014 General Assembly of 

Colorado with bipartisan support and passed by a large margin by the House but it was then 

postponed indefinitely by the Senate. A copy of House Bill 14-1392 has been provided and will be 

included as part of the record as Exhibit D. Excerpts from House Bill 14-1392: These machines, 

systems, and devices,…appear designed to evade the existing constitutional and statutory regulations 

on gambling activity in Colorado and therefore are declared contrary to the public policy of this 

state. The gambling occurring at internet sweepstakes cafes has none of the protections that are 

afforded to players at legal gaming sites in Colorado. This absence of uniform regulation and 

ongoing, governmental oversight presents a danger to consumers throughout the state of Colorado. 

These sites comply with none of the regulatory requirements, such as surveillance and tracking of 

wagers and payouts, to assure consumers that gambling is being conducted fairly and honestly. The 

diversion of consumer dollars to these untaxed gambling activities not only presents the opportunity 

for theft but also undermines state and local programs that are funded by revenue derived from 

legalized gambling, including parks and recreation, historic preservation, and the state’s general 

fund.” 

 

The American Gaming Association issued a White Paper expressing concerns about cyber cafes 

including statements that the owners and principal managers are not licensed by any public agency 

and are therefore not subject to criminal background checks or investigation of their integrity. It also 

states that the games are not subject to oversight for fairness and the businesses do not pay any 

gaming taxes. There have been statements that cyber cafes have received scrutiny from law 

enforcement. The industry maintains that the business model and the systems used do not meet the 

legal definition of gaming in the United States because the prizes are predetermined and the chances 

are given without purchase. These sweepstakes parlors are often located in or adjacent to strip malls 

and the décor may consist of casino like motifs and complimentary snacks and non-alcoholic 

beverages are often provided to consumers. The software necessary to operate these cafes may be 

obtained from a number of different companies in return for which a percentage of the profits is 

typically paid.  

 

These businesses are new to Brighton and there is no certainty at this time about the legality or 

illegality of these businesses, there are no regulations statewide or in Brighton to regulate these 

businesses. Because there is anticipation that the Attorney General will be issuing an opinion on this 

matter in the months to come, and there is an expectation that the General Assembly will take this 

matter up when it reconvenes for its next legislative session and because there are too many 

unanswered questions for the City to appropriately address any application for these businesses at this 

time, staff recommends that the City consider the legislation tonight. Included in the agenda packet is 

an Emergency Ordinance imposing a temporary six (6) month moratorium on the acceptance, 

processing and approval of any application for a permit or license concerning the operation of any 

cyber café, sweepstakes café, or internet sweepstakes café as those terms are defined in the 

Ordinance.  

 

In order to give City staff time to research the extent and legality of these businesses, to investigate 

fully the potential impacts of these businesses on the citizens of Brighton, to research the authority of 

the City to regulate these businesses and to consider regulations governing these businesses, the six 

(6) month moratorium extends to March 18, 2015 unless extended or terminated by the City Council. 



Special City Council Meeting                                                                                                Page 3 

September 23, 2014 

Cities across Colorado have routinely enacted moratoria of similar length with similar situations that 

require further research. City Attorney Brubaker feels that the emergency exists as provided in 

Section 5.10 of the City Charter and that this action is necessary for the immediate preservation of the 

public health, peace, safety and welfare of the citizens of Brighton and that the ordinance will be in 

full force and effect upon adoption. The City has not approved any applications for these types of 

businesses as of today and if the moratorium is imposed will not during the term of the moratorium. 

 

Motion by Councilmember Martinez to approve Ordinance 2176 the title of which as read by 

Mayor McLean, second by Councilmember Bell. 

 

Voting aye: All present. 

 

4. GENERAL BUSINESS 

 

A. Appoint a Special Prosecutor for Municipal Court. 

 

City Attorney Brubaker explained that staff was informed that Prosecuting Attorney Adam Gollin 

has a conflict of interest and is unable to participate in a trial scheduled this Friday. It is required 

under the Charter and the Brighton Municipal Code that City Council is responsible for appointing 

attorneys as deemed necessary by the Council. City Attorney Brubaker recommends that it would be 

appropriate that a motion be made to appoint Brian McCoy as a Special Prosecutor in the Municipal 

Court to act in the stead of Adam Gollin if he is unable to perform his duties. A contract will be 

signed by the City Manager if this is approved. City Attorney Brubaker answered questions from 

Council regarding: 

 This being a temporary contract. 

 

Motion by Mayor Pro Tem Wallin, second by Councilmember Kreutzer to appoint Brian McCoy 

as a Special Prosecutor for the Municipal Court.  

 

Voting aye: All present. 

 

5. ADJOURNMENT 

 

Motion by Councilmember Kreutzer, second by Councilmember Kniss to adjourn at 7:42 p.m. 

 

Voting aye: All present. 

 

 

                                                                    CITY OF BRIGHTON, COLORADO 
 

 
 

                                                                    By:  _____________________________ 

                                                                            Richard N. McLean, Mayor 

 

ATTEST: 

 
______________________________ 

Natalie Hoel, City Clerk 

 

______________________________ 

Approval Date  

 
 
































































