ORDINANCE NO. 2372
INTRODUCED BY: Humbert

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, COLORADO,
AMENDING CERTAIN SECTIONS OF TITLE 3, TITLE 5, AND TITLE 8 OF THE BRIGHTON
MUNICIPAL CODE PERTAINING TO LICENSING OF OUTDOOR VENDORS

WHEREAS, vendors have relayed that the current provisions of the Brighton Municipal Code relating to
outdoor vendors are too restrictive; and

WHEREAS, vendors have relayed that the process to obtain a permit is confusing; and

WHEREAS, the City Council supports modifying the Brighton Municipal Code to ease restrictions related
to outdoor vending and simplify the process.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BRIGHTON,
COLORADO, AS FOLLOWS:

Section 1. Section 3-28-150 of the Brighton Municipal Code is hereby amended to read as follows:
Sec. 3-28-150. — Business license required for separate places of business.

In case business is transacted at more than one (1) premises by one (1) person, a separate license for each
separate place of business shall be required, except outdoor vendors issued a license in accordance with
Article 5-98 of the Brighton Municipal Code who may transact business in multiple locations under
one business license.

Section 2. Section 5-98-10 of the Brighton Municipal Code is hereby amended to read as follows:

Sec. 5-98-10. — Definitions.

The following definitions as used in this Article:

City block shall mean the smallest area that is completely surrounded by public rights-of-way, or access
easements that act as public rights-of-way, not to include alleys.

Food shall mean any product sold for human consumption, the sale of which is not prohibited by law.

Outdoor vendor (or vendor) shall mean any person, whether as owner, agent, consignee, or employee
who sells or attempts to sell, or who offers to the public free of charge any services, goods, wares, or
merchandise, including, but not limited to, food or beverage, from any outdoor location, except that
outdoor vendor shall not include a person who:

2)—V vends at a yard sale; provided, however, that this exception shall not apply to a person who
has vended at four (4) or more previous yard sales in the current calendar year.

Permittee Licensee shall mean a person who has been issued a temperary-use-permit license under the
provisions of this Article Code.



Public right-of-way shall mean all streets, roadways, bikeways, sidewalks, and all other areas reserved
for present or future use by the public, as matter of right, for the purpose of vehicular or pedestrian
travel.

Vend (or vending) shall mean the sale, attempt to sell, or offering to the public of any services, goods,
wares, or merchandise.

Vending unit shall mean any motorized or non-motorized vehicle, trailer, kiosk, pushcart, or other
nonpermanent structure or device from which outdoor vending occurs.

Yard sale shall mean the offering of goods for sale from an informal stand or display on an individual
lot whose primary land use is residential in nature by or with consent of the owner or resident of the
lot, provided that such owner or resident is not in the business of selling at retail or wholesale the goods
offered at the yard sale. Yard sale shall include, but is not be limited to, yard sales, garage sales,
lemonade stands, and bake sales. Any additional sales of food items prepared in a private home are
prohibited by law with the exception of those allowed under the Colorado Cottage Food Act.

Section 3. Section 5-98-20 of the Brighton Municipal Code is hereby amended to read as follows:

Sec. 5-98-20. — Permit License required.

(@) Itisunlawful for any person to engage in the business of an outdoor vendor, as defined in this Article,
within the corporate limits of the City, without first obtaining a temporary—use—permit license as
provided in this Article Code.

(¢ b) Each permittee licensee shall prominently display the permit license issued hereunder in a location
readily visible to the public on each vending unit eratthe-special-event.

(ec) For the vending of food, documentation of regulatory approval as a retail food establishment by the
Fri-County—Health-Department Colorado Department of Public Health and Environment is
required. The Community-Development Finance Director may request and require such additional
information or documentation as he/she deems necessary in order to consider the application and make
the required determinations as set forth in this Article. The timeframe for review of any application
shall be extended during the pendency of any such request for additional information.

Section 4. Section 5-98-30 of the Brighton Municipal Code is hereby amended to read as follows:
Sec. 5-98-30. - Application for permit license; permit-license modifications.

(@  An application for a permit license under this Article shall be submitted to the Cemmunity
Development Finance Department no less than twelve (12) business days prior to the first day of the
proposed operation.

(b) A permit license issued under this Article is valid fera-time-period-notto-exceed-thirty(30)-days for
one year beginning January 1 or the date of i issuance, whlchever is Iater and endlng December
31 of the same year. , A




(©)

(d)

(€)

()

Applications for a temperary-use-permit license will not be accepted or thereafter processed unless

all required supporting documents and submissions have been received by the Community
Development Finance Director. The Director, in the Director's sole discretion, may waive the
submission of any document upon the prior request of the applicant.

A completed application, the form of which shall be furnished by the Cemmunity-Development
Finance Department (as may be updated from time to time), shall be submitted in accordance with 5-
98-30(a) above.

The fees to be paid to the City for the issuance, modification, or renewal of any temperary-tse-permit
license pursuant to this Article shall be set by the resolution of the City Council and shall remain in
effect until such resolution is amended by action of the City Council.

A request for a modlflcatlon of a tempe#awusepe#mlt Ilcense teadd—vehreles—mdhﬂdeale—epetatren&

3 ; 3 3 shall be submitted to
the Gemmumty—Devetepment Finance Department and shaII meet aII of the requirements and be
reviewed in the same manner as an application for a new permit license.

Section 5. Section 5-98-40 of the Brighton Municipal Code is hereby amended to read as follows:

Sec. 5-98-40. - Specific procedures.

Applications shall be considered individually and in chronological order as established by the date of

receipt of a properly completed application.

An application for a temperary—use—permit license for outdoor vending has the following specific

procedures:

(1) Application review. Upon receipt of a formal application, the Cemmunity-Development Finance
Director or designee will conduct an internal review and may forward copies of the application

to any pertinent internal and external agencies for review and comment.

a. Complete application. Within two (2) business days of the filing of an application, a
determination shall be made whether the application is complete according to the application
requirements. The applicant shall be notified of any deficiencies in incomplete applications,
and shall be granted a reasonable time in which to cure said deficiencies.

b. Review by applicable departments and agencies. Upon determination of a complete
application, the application shall be dispersed for review to the applicable departments and
agencies. Any comments from the City shall be returned to the applicant within ten (10)
business days of a complete application determination.

c. Decision. If no revisions to the application are required by the reviewing departments or
agencies, the Community-Bevelopment Finance Director or designee shall grant approval
or denial of the application within ten (10) business days after a complete application
determination. A delay in decision, for any reason, shall not be deemed grounds for approval
of the application.

Section 6. Section 5-98-50 of the Brighton Municipal Code is hereby amended to read as follows:

Sec. 5-98-50. - Restrictions for operation within the public right-of-way.

All outdoor vendors operating within the public right-of-way within the City of Brighton shall adhere

to the following restrictions:

(1) All posted parking requirements or restrictions shall be adhered to.



(2) No permittee licensee shall operate for more than five twelve (512) hours in one (1) location
within a twenty-four (24) hour time period, unless otherwise granted approval by the Cemmunity

Bevelepment Finance Director.

(3) Each permittee licensee shall provide for waste collection and shall pick up and dispose of any
paper, cardboard, wood or plastic containers, wrappers, or any litter that is deposited within
twenty-five (25) feet of the vending unit, permitted vending location, or within twenty-five (25)
feet of the point of any sale or transaction, including litter that is not a direct result of the outdoor
vending. The permittee licensee shall carry a suitable container for the placement of such litter
by customers or other persons.

(4)  Other than a suitable container for placement of litter, no permittee licensee shall set up any
structures, canopies, tables, chairs, or other equipment that is not attached to the vending unit.

(5) Each permittee licensee shall maintain in safe condition any vending unit, vehicle, structure,
device, or any other similar item described in the temporary-use-permit application, so as not to
create an unreasonable risk of harm to the person or property of others.

(6) No permittee licensee shall leave unattended any vending unit while in the public right-of-way.
(7)  Avending unit shall not obstruct the movement of pedestrians or other vehicles and shall not be:
a. Parked or placed within fifty (50) feet of any intersection;
b. Parked or placed within twenty (20) feet of any marked crosswalk.

(8) Each permittee licensee may only operate in areas where parallel parking is allowed and must
serve the public from the sidewalk and not from the street or adjacent parking spaces.

(9) No erpermittee licensee shall operate within two hundred (200) feet of a City park without first
obtaining written approval from the Parks and Recreation Department Director. Said written
approval must be available for inspection at any time during vending operations.

(10)  In the Downtown zone district, the following additional restrictions shall apply:

a. Vendors must be associated with an existing business in the Downtown zone district, and
must be able to present written proof of that association at any time.

b.  Vendors must be located on the same city block as the business with which they are
associated.

c. Vending units cannot operate within the extension of any building entranceway, doorway,
or driveway.

(11) Inresidential zone districts, the following additional restrictions shall apply:

c€a. Unless stopping to vend for fifteen (15) minutes or less, a vendor may operate no more

than three times per calendar month Mendors-cannot-stop-to-vend-for-more-than-fifteen
5y minutes in any particular cul-de-sac or on any particular city block.

db. Vendors may only operate between the hours of 10:00 a.m. and 8:00 p.m.
Section 7. Section 5-98-60 of the Brighton Municipal Code is hereby amended to read as follows:

Sec. 5-98-60. - Restrictions for operations outside the public right-of-way.



All outdoor vendors operating on land that is not considered public right-of-way, including, but not
limited to, private property, public parks, and school district property, shall adhere to the following
restrictions:

(1) All permittees licensees must have written permission from the property owner for the parcel on

which the vending will take place-Saidwritten-permission-must-be-submitted-with-the-application

and-be-avatlable and have said permission available for inspection at any time while vending
operations are taking place.

(32) All vendors operating in publlc parks must receive Wntten permlssmn from the Parks and
g 2 ation and be have said

ation and have said permission
avallable for mspectlon at any time while vendlng operatlons are taking place.

(4) Vending units shall not occupy parking spaces required to be provided for the businesses
on site and shall not block or inhibit access to or through the property.

(5) In residential zone districts:

a. Ne—property—may Vending may occur on public or private property with written
permission from the property owner, except that a private residence may only host a

vending unit meore-than-one{1)-day three times per calendar month.
b.  Vendors may only operate between the hours of 10:00 a.m. and 8:00 p.m.

c. Yard sales shall not operate for a period longer than three (3) consecutive days.

Section 8. Section 5-98-70 of the Brighton Municipal Code is hereby amended to read as follows:
Sec. 5-98-70. - Suspension or revocation.

Licenses and-permits issued pursuant to the provisions of this Article may be revoked or suspended by
the City Council after notice for any of the following causes:

(1) Fraud, misrepresentation, or false statement(s) contained in the application for permit a license;

(2) Fraud, misrepresentation, or false statement(s) made in the course of carrying on the business
for which the permit license is issued;

(3) Any violation of a City ordinance or state statute; and

(4) Conduct of the business in an unlawful manner or in such a manner as to constitute a breach of
the peace or to constitute a menace or danger to the health, safety or general welfare of the public.

Section 9. Article 8-40 of the Brighton Municipal Code is hereby repealed in its entirety.













Section 10. The purpose of this Ordinance is to provide for the health, safety, and welfare of the people.

INTRODUCED, PASSED ON FIRST READING AND ORDERED PUBLISHED this 7" day of
September, 2021.

PASSED ON SECOND READING AND ORDERED PUBLISHED BY TITLE ONLY this 21
day of September, 2021.

CITY OF BRIGHTON, COLORADO

GREGORY MILLS, Mayor

ATTEST:

NATALIE HOEL, City Clerk

Published in the Brighton Standard Blade
First Publication: September 15, 2021
Final Publication: September 29, 2021

APPROVED AS TO FORM:

ALICIA CALDERON, City Attorney



