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INTERGOVERNMENTAL AGREEMENT

This Agreement made and entered into this fZﬁZ day of

\j£;44naﬂA44/f » 1989, pursuant to Section 29-1-203, Colorado

Revised Statutes, by and between the GITY OF BRIGHTON, a municipal
corporation of the State of Colorado, and the CITY OF COMMERCE CITY, a
municipal corporation of the State of Colorado.

WITNESSETH:

WHEREAS, the new international airport (the new alrport) is
proposed to be located east of the Rocky Moﬁntain Arsenal 1n an area
adjacent to the municipal growth areas of Brighton and Commerce City;
and

WHEREAS, the construetion of the new ailrport is expected to
create an economic environment for urbanization and economic
development opportunities; and

WHEREAS, Brighton and Commerce City wish to accommodate orderly

-owth and development in the area of the new ailrport so as to enhance
the quality of life and to promote the economiec well being of thelr
respective communities; and

WHEREAS, the new airport is expected to result in development
potential in the proximlity of Brighton and Commerce City and provide
opportunities for orderly annexation and sharing of revenues; and

WHEREAS, Brighton and Commerce City wish to cooperate to assure
proper development in the area of the new airport.

NOW, THEREFORE, in consideration of the mutual covenants
contained herelin, Brighton and Commerce City hereby agree as follows:
1. Definitions. For the purpose of this intergovernmental

agreement, the following terms shall be defined as follows:

a. Brighton Annexation Area shall mean that area marked as

such on Exhibit "A" attached hereto and incorporated
herein.

b. Commerce City Annexation Area shall mean that area marked

as such on Exhibit "A" attached hereto and incorporated

herein.



c. Annexation Boundary shall mean the dividing line between

the Brighton Annexation Area and the Commerce City
Annexation Area. That line 1s described generally as
follows: Extending east from the Platte River along
120th Avenue to Peoria Street; south along Peoria Street
to 112th Avenue; east along 112th Avenue to I-T76;
northeast along I-76 to 120th Avenue; east algng 120th
Avenue to Chambers Road; north along the Chambers Road
allgnment extended to I-76; northeast along I-76 to the
approximate alignment of 128th Avenue; east along the
approximate alignment of 128th Avenue to Buckley Road;
south along Buckley Road to the approximate alignment of
124th Avenue; east along the approximate alignment of
124th Avenue to Tower Road; south along Tower Road to
120th Avenue; east along the alignment of 120th Avenue to
Picadllly Road; north along Picadilly Road to the
approximate alignment of 136th Avenue; and east along the
approximate allignment of 136th Avenue to the
Adams-Washlngton County line except those areas otherwise
designated as Commerce City Annexation Area and Brighton
Annexation Area as shown on attached Exhibit A Detail.

d. Revenue Sharing Area shall mean that area defined as

follows: a distance of 300 feet north from the north
right of way line and 300 feet south from the south right
of way line of 120th Avenue, and including said right of
way, from the Platte Rlver on the west to Picadilly Road
on the east; and a distance between the south right of
way line of 120th Avenue to the north right of way line
and 300 feet north thereof from Picadilly Road on the
west to Watkins road on the east.
2. Annexation

a. In order to provide for orderly annexations, pursuant to

the statutes of the State of Colorado, within the

Brighton and/or Commerce City annexation area defined in



Paragraph 1 above, the parties agree that the City of
Brighton may accept petitlons for the annexation of land
lying north of the Annexatlon Boundary defined in
Paragraph 1, and the City of Commerce City may accept
petitions for the annexation of land lying south of the
Annexation Boundary defined in Paragraph 1.

Each City agrees that Brighton is free to act_upon any
petitlion for annexation of lands lying north of the
Annexation Boundary. Brighton shall not annex lands
lying south of the Annexation Boundary.

Each City agrees that Commerce City is free to act upon
any petition for annexation of lands lying south of the
Annexatlion Boundary. Commerce City shall not annex lands
lying north of the Annexation Boundary.

Notwithstanding the provisions of this Péragraph 2,
Commerce City agrees that it shall not, without recelpt
of an annexation petition for each property to be
annexed, annex resldential lots which are developed as of
the date of this Agreement in those residential
subdivislons shown on attached Exhibit "B", and the
provisions of thls paragraph shall apply to such lots so
long as the ownership of such lots is not changed from
the ownership in effect on the date of this Agreement, or
until January 1, 1995, whichever 1s sooner, and said
provisions shall be automatically extended for increments
of five'(S) Years for the life of thils agreement unless
within thirty (30) days prior to six (6) months before
the terminatlion of each incremental period, by written
documentation from Commerce City to Brighton, Commerce
Clty requests renegotiation of the terms of this
Paragraph 2.d. In the event that renegotiation efforts

are not successful in altering the terms of this



paragragh 2.d. then the restrictions referred to in this
paragraph 2.d. against annexing the residential
subdivislons shown on attached Exhibit "B" shall
terminate at the end of the appllicable ineremental
period. The residential subdivisions, lots, and property
ownership to which the provislons of this Paragraph 2.d.
shall apply are set forth i1n attached Exhibitr"B". As
used in this Agreement, "property ownership" shall mean
only that ownershlp set forth in attached Exhibit "B",

. and shall not include heirs, devisees, successors or
assigns of present owners named on attached Exhibit "B,
Provided however, the provisions of this Paragraph 2.d.
shall not apply to a restriction on annexation of an
entire subdivision in which a majority of the owners of
such residential subdivision petitilon for annexation in
accordance with the provisions of state law.

Revenue Sharing

The partles understand that the implementation of this
Agreement and the achlevement of its purposes, including
planning for and regulating the use of land and the provision
of city services, facilities, rights-of-way, and other
requirements within the Revenue Sharing Area, will require
the expenditure of revenues by each party. In light of the
foregoing, the parties agree that certain revenues will be
shared between the parties subject to the conditions and
formulas set forth below, for 'use by the parties, including
but not limited to, implementation of this Agreement and the
provision of services within the Revenue Sharing Area.
a. Revenue Formula
(1) Subject to the provisions of this Paragraph 3, all
sales and use tax revenues collected by each party
within the Revenue Sharing Area shall be distributed

between the parties as follows:



(2)

the city 1in which the tax 1s collected shall retain
one-third of the tax recelpts from that type of tax
and the remaining two-thirds of the tax receipts from
that type of tax shall be distributed between the two
cities in accordance with the following formula:
Brighton's percentage share of the combined revenue
shall be obtained by dividing Brighton's pate for
that tax by the sum of the Brighton and Commerce City
rates for that tax, multiplied by one hundred;
Commerce City's percentage share shall be one hundred
percent (100%) less Brighton's share as previously
calculated.

No division shall be made pursuant to this paragraph
3.a.(1) of any sales or use tax revenues pledgéd to
the payment of any of a city's sales and use tax
revenue bonds or other obligations outstanding as of
the date of this Agreement until all deposits and
credits have been made pursuant to the ordinance(s)
authorizing the 1ssuance of such bonds or other
obligations, nor shall any division be made pursuant
to this paragraph 3.a.(l) of any sales or use tax
revenues pledged for the cost of improvements within
the Revenue Sharing Area. However, while this
Agreement 1s in effect, nelther city will pledge to
the payment of sales or use tax revenue bonds or
other obligations i1ssued to the pay the costs of
constructing improvements outside the Revenue Sharing
Area any sales or use tax revenue derived from the
Revenue Sharing Area.

Subject to the provisions of this Paragraph 3, all
property tax revenue collected for each party within

the Revenue Sharing Area shall be distributed between



the partles in accordance with the following
formula: Brighton's percentage share of the combilned
revenue shall be obtained by dividing Brighton's mill
levy by the sum of the Brighton and Commerce City
mill levies, mulitiplied by one hundred; Commerce
City's percentage share of the comblned revenue shall
be one hundred percent (100%) less Brightpn's
percentage share as previously calculated.
Realignment of 120th Avenue
It is understood and agreed by both parties that 1f 120th
Avenue 1s realigned at any point within the Revenue
Sharing Area described above, the Revenue Sharing Area
shall move accordingly in relation to 120th Avenue as
realigned.
Uses in Revenue Sharing Area
It is understood and agreed by both partles that where a
commercial or industrial use or related activity is
partially but not wholly contained in the subject revenue
sharing area, the entire use, business or activity shall
be considered to fall within the Revenue Sharing Area and
shall be subject to the revenue sharing formulas
contained in Paragraph 3(a) above. For the purposes of
this Agreement, "use" i1s understood to include primary
structures, secondary structures, parking improvements,
open space and other site improvements reasonably
assoclated with the principal commercial and/or
Industrial economlc use of the site affected by this
Agreement.
Threshold for Initlation of Revenue Sharing
(1) The parties understand and agree that, ln order to
encourage development in the Revenue Sharing Area, it

may be necessary and desirable to initlate



infrastruture improvements. The partles further

understand and agree that such improvements would in

all probability be financed through bonded

indebtedness, creating the need for a reliable income

stream from properties in the Revenue Sharing Area to

amortize the debt.

Therefore, the partles agree as follows: .

(a)

(b)

(e)

In the event nelther City has incurred.debt for
infrastructure improvements within the Revenue
Sharing Area: Revenue sharing provided for in
this Agreement shall become effective for both
cities after either City has generated $100,000 in
revenues 1n that portion of the Revenue Sharing
Area within its jurisdiction.

In the event either City has incurred debt for
instrastructure improvements in the Revenue
Sharing Area: The amount of the annual debt
service obligated for such improvements shall be
deducted from the gross revenues provided for in
this Agreement as set forth in paragraph 3.a. and
generated wlthin that portion of the Revenue
Sharing Area which lies in such City's
Jurisdiction. If the resulting net amount is
equal to or less than $100,000, no revenues shall
be shared. If the resulting net amount exceeds
$100,000, the net revenues shall be shared in
accordance with the provisions of this Paragraph
3.

The provisions of Paragraph 3.d.(l)(b) above shall
apply to debt 1ssued within fifteen (15) years
after the effective date of this Agreement.
Thereafter, the provislons of saild section shall

not apply.



(d) Regardless of the date of issuance of debt as
described in Paragraph 3.d.(1)(b), the provisions
of saild paragraph shall not apply beyond the 30th
(thirtieth) year after the effective date of this

Agreement.

e. Administration

(1)

(2)

(3)

(4)

{5}

The Finance Directors of both cities shal} be
responsible for determining what revenues are subject
to sharing pursuant to this Agreement and at what
intervals during the course of any calendar year such
sharing shall take place. Such determination shall
be made quarterly.

All tax revenues subject to sharing pursuant to this
Agreement shall be distributed between the two cities
no later than twenty (20) calendar days following the
determination as set forth in paragraph 3.e.(1l) above
that such revenues are subject to sharing.

Each City shall make every effort to standardize with
the other City, the procedures, ordinances and
regulations applicable to the taxes to be shared
pursuant to this Agreement.

Each party and its authorized agents may, upon thirty
(30) days advance written notice to the other, audit
the other's records of those taxes which are
collected within the Revenue Sharing Area and which
are being shared pursuant to this Agreement.

Neither City shall impair the rights under this
paragraph 3 of the other City, without the other's
consent, to share 1n the revenues as described in

thlis paragraph 3.



L,

5.

Joint Planning

a.

Brighton and Commerce City agree to Jointly prepare and
to adopt a Comprehensive Plan as a guide for the
development of land and the provision of public services
Wwithin the Revenue Sharing Area.

Said plan shall be coordinated with the plans of other

governmental entities affected by developmentrin the

Revenue Sharing Area, including Adams County, other

municipalities, special diStricts, and agenciles.

The plan may be adopted as a whole or in stages, but it

shall include provisions for the following:

(1) Land uses 1in the subject area.

(2) The locatlon of intersections, bridges, overpasses,
curb cuts, access roads, and traffic control devices
within the subject area; and the design,
construction, maintenance and finaneing thereof.

(3) The location of facilities to provide water and sewer
servlice to the subject area; and the design,
construction, maintenance and financing thereof.

(4) A drainage master plan for the subject area,
including the design, construction, malntenance and
financing of dralnage improvements and facilities.

(5) Landscaping and malntenance of rights of way and
medlans within the subject area.

(6) Police and fire service within the subject area.

(7) Design standards within the subject area.

General Provisions

8.

Parties to Exercise Good Falth. Brighton and Commerce

City agree to devote their best efforts and to exercise
good failth in implementing the provisions of this

Agreement.



b. Intent of Agreement. This Agreement is intended to

descrlbe rights and responsibilities only as between the
named parties hereto. It 1s not intended to and shall
not be deemed to confer rights to any persons or entities
not named as parties hereto nor to require Brighton or
Commerce City to annex any property or to provide any
services to any land or development. This Agreement 1s
not intended to limit in any way the powers or
responsibilities of Adams County or of any other
political subdivision of the State of Colorado not a
party hereto. This Agreement 1s not intended to create a
separate governmental entlty as defined in Title 29,
Article 1 of the Colorado Revlsed Statutes.

¢. Remedies for Default. Should any party fall to comply

with the provisions of this Agreement, the other party,
after providing written notification to the noncomplying
party and upon the failure of sald party to achieve
compliance within ninety (90) days after said notice, may
at 1ts optlon elther terminate this Agreement or maintain
an actlon in a court of competent jurisdiction for
specific performance, injunctive, or other appropriate
relief but not for a remedy in the form of damages. In
the event of such litigation, each party shall be
responsible for i1ts own costs, including attorney fees.
d. Effective Date. This Agreement shall become effectlive on
Meay 11, 1789 .
g 7
-~ e. Effect of Invalidity. If any portion of this Agreement

1s held invalld or unenforceable by a court of competent
Jurisdiction as to either party or to both parties, the
parties hereto agree to renegotiate this Agreement.

. Amendment. This Agreement can be amended in writing by

the parties hereto.

~-10-



g. Termination. This Agreement shall be in full force and
effect for a perlod of 30 years after the effective date
unless the parties mutually agree in writing to terminate
1t sooner or unless termination is a remedy for default
as set forth in paragraph 5(e) above. Thereafter, the
Agreement shall automatically terminate unless both
parties mutually agree in writing to extend this

" Agreement prior to the effective termination date.

IN WITNESS WHEREOF, the above parties hereto have caused this
Agreement to be executed.

CITY OF BRIGHTON

By: JJ/)’)’] ﬁm
v

“Sam Gomez :
Mayor C;/

MJ \%’na/)

.ty Clerk

APPROVED AS TO FOR

‘hfﬁdélé<. L~

Fity Attorney <

CITY OF COMMERCE CITY

/

ATTEST:

City Attorney

==
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