APPENDIX B



DEC 22 o

FOURTH AMENDMENT TO THE ESTABLISHING CONTRACT
FOR THE

E-470 PUBLIC HIGHWAY AUTHORITY

This FOURTH AMENDMENT TO THE ESTABLISHING CONTRACT

FOR THE E-470 PUBLIC HIGHWAY AUTHORITY ("the Fourth Amendment”)

is made and entered into as of this day of ,

13__, pursuant to Colo. Const. Art. XIV, Sec. 18(2), title 30,
C.R.S., title 31, C.R.S., appropriate municipal charter
provisions, and part 5 of article 4, title 43, C.R.S., by and
between ADAMS COUNTY, a body politic and corporate and a
political subdivision of the State of Colorado, ARAPAHOE
COUNTY, a body politic and corporate and a political
subdivision of the State of Colorado, DOUGLAS COUNTY, a body
politic and corporate and a political subdivision of the State
of Colorado, the CITY OF AURORA, a municipal éorporation and
political subdivision of the State of Colorado, the TOWN OF
PARKER, a municipal corporation and political subdivision of
the State of Colorado, and the CITY OF THORNTON, a municipal
corporation and political subdivision of the State of Colorado

{singularly or collectively "the Governmental Unit(s)").

RECITALS
WHEREAS, the large population and population growth
within the Denver metropolitan region, the significant and
growing demand for construction of beltways within the Denver

metropolitan region to facilitate traffic movement and the




inadequacy of current transportaticn facilities to meet that
demand, the division of the Denver metropolitan region in;o a
variety of incorporated and unincorporated areas, the need to
coordinate planning and construction of beltways or other
transportation improvements to serve regional needs, and the
limited availability of state and federal funds for such
purposes, have caused the Coloradoc general assembly to enact
the "Public Highway Authority Law" in part 5 of article 4,
title 43, C.R.S. ("the Act"); and

WHEREAS, it is the stated intention of the Colorado
general assembly that public highway authorities be formed to
finance, construct, operate, or maintain all or a portion of a
beltway or other transportation improvements in, ‘inter alia, the
Denver metropolitan region which, because of the cost or the
location thereof in the jurisdiction of more than one municipal-
ity or county, cannot feasibly be financed, constructed,
operated, or maintained by a municipality or county acting
alone; and

WHEREAS, it is also the intention of the Colorado
general assembly that public highway authorities not bé formed
to assume, directly or indirectly, the traditional role of
counties or municipalities to finance, construct, operate, or
maintain local arterial or collector streets; and

WHEREAS, a public highway authority denominated the
"E-470 Public Highway Authority" ("the Authority”) was created
by contract dated as of January 13, 1988, as amended ("the

Establishing Contract"), by and between Adams County, Arapahoe




éounty and Douglas County, and, by amendments to the
Establishing Contract, the City of Aurora and the Town of
Parker, to finance, construct, operate or maintain E-470; and

WHEREAS, pursuant to paragraph 13 of the
Establishing Contract, the Board of Directors of the Authority
may include additional parties to the Establishing Contract
upon such terms and conditions as the Board deems appropriate,
subject to appropriate amendment of the Establishing Contract
by all the Governmental Units; and

WHEREAS, the City of Thornton has requested that it
become a party to the Establishing Contract and a member of the
Authority; and

WHEREAS, the Board of Directors of the Authority has
approved the addition of the City of Thornton as a party to the
Establishing Contract and a member of the Authority, subject to
the amendment of the Establishing Contract for the Authority
permitting the addition of such member by all the current
members of the Authority; and

WHEREAS, an amendment to the Establishing Contract
is also necessary to comply with a requirement of thet
"Reimbursment Agreement and Credit Facility"™ between Union Bank
of Switzerland and the E-470 Public Highway Authority (the
“"Reimbursement Agreement”);and

WHEREAS, the execution of this Fourth Amendment by
the Governmental Units would implement Colo. Const, Art. XIV,
Sec. 18(2), and is essential to the continued economic growth

of the Denver metropolitan region, is in the public interest,




and will promote the health, safety, and welfare of the
citizens of this state by securing for them more adequate
transportation;

NOW, THEREFORE, in consideration of the mutual
promises and benefits herein expressed, and for other good and
valuable consideration, the receipt and sufficiency of which is
hereby freely acknowledged, the Governmental Units hereby
convenant and aqree as follows:

COVENANTS AND AGREEMENTS

1. Addition of the City of Thornton. In accordance

with the provisions of paragraphs 10 and 13 thereof, the
Establishing Contract is hereby amended in the following
particulars: The City of Thornton is admitted as a Governmental
Unit and Party to the Establishing Contract and the E-470
Public Highway Authority, with all the rights, privileges and
duties associated therewith, and the initial paragraph, the
recitals, the body and the signature pages of the Establishing
Contract shall be deemed amended to reflect this action.

2. Right-of-Wavy Dedication. The right-of-way

dedication requirements contained in paragraph 2 of the Third
Amendment to the Establishing Contract shall apply to the City

of Thornton except as follows:

a. The City of Thornton shall not be required
to exact dedication, as a condition to annexation, approval of
zoning, development or otherwise, of E-470 right-of-way in the
following four parcels, identified by owner and Adams County

Tax I.D. number due to the location and confiquration of said

parcels:




Quwner : Adams County Tax I.D,

R. Prather 1573-10-0-00-012
F. Ivey 1573-11-0-00-010
D. Talbert 1573-12-0-00-005
H. West 1573-12-0~02-006

b. The City of Thornton shall not be required
to exact dedication, as a condition to annexation, approval of
zoning, development or otherwise, of E-470 right-of-way over
and above the 300 foot mainline from the following three
parcels, identified by owner and Adams County Tax I.D. number

due to the location and configuration of said parcels:

Quner Adams County Tax I.D,
CAHB Associates 1573-10-0-00-010

Metro North Joint Venture 1573-07-0-00-019
M. Cunning 1571-16-0-00-005
3. Timing. The City of Thornton shall use its best

efforts to obtain the dedication, as a condition to annexation,
approval of zoning, development or otherwise, of E-470
right-of-way along the E-470 alignment between I-25 and
Yosemite Street on or before January 1, 1991; and the Authority
shall use its best efforts to construct all four segments of a

4-lane E-470 highway by the end of 1995,

4. N dver Eff on 0Obli ions. 1In compliance
with section 4.3(a)(xiii) of the Reimbursement Agreement, the
Governmental Units hereby covenant not to amend the
Establishing Contract in any respect which would have a
material adverse effect on the Authority's ability to satisfy

its obligations under the Reimbursement Agreement.
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5. Prior Provisions Effeztive. Exzcept as

specifically amended hereby, all the terms and provisions of
the Establishing Contract shall remain in full force and effect,

6. unterpar x ion. This Fourth Amendment
may be executed in several counterparts, each of which shall be
deemed an original, and all of which together shall constitute

one and the same instrument.

Board of Coukty Commissioners

STATE OF COLORADO
ss.

Nt S Vst

COUNTY OF __ Adams

The foregoing ihstrument was acknowledged before me this

24th day of January , 1990, by __James M. Nelms
as _ Chairman i

anc -
of Board of County Commissicnersg

Witness my hand and official sesal.

My commission expires 11-15-82

ZAe)

Notary Publié



ARAPAHOE COUNTY

By: ) idnmee bl
Title: Chaimen -~ J
Bﬂ”doicqmw .
.Arapahee Co Gomminigners
ATTEST:
By: l’l}&gy.m.g@%%i_
Title: _ALaPy Tt
STATE OF COLORADO )
) ss,
)

county oF _Mngakae.

The foregoing instrument was acknowledged before me this
AbBday of Aan.d , 199, by

and y as %WE ﬁ ll; éé gm and
__llizgffgéiféif?igﬁiayi of sakn dod. £ = )

Witness my hand and official seal.

My commission expires Y-12-91 .

Netary Public




S0ARD GOF COUNTY CCMMISSIONERS OF
DOUGLAS COUNTY £5L0RAD0

By:(f%, b g (4 Q«-w“‘“’”“"

y ATE

Tiiiij Qheﬂdméig g#ggqo

ATTEST:

STATE OF COLORADO )

COUNTY OF

fnstrument was ackn edged before me this

The foregoin

day of , 18__, by
and e as pd and
- of ~ )

Witness my hand ang-official seal.

My commission pires

Notary Public




CiTI OF AURORA

) By: &7,@»«&@ Z_,:,n_/

Tltle. i Ma;.. 2~

ATTEST:

D ulee KL,

Title:

STATE OF COLORADO )

COUNTY OF O/M'M/Zﬂ-@/ ; =3

The fore/going,instrument was ackpowledged before me this
oAl L=

aay of 1900, by Faul & ik J
and ! as AN ponh and -

of IV AY I,

Witness my hand and official seal.

My commission expires "\]/’ n. /0, /994

) ng,LL/ @(ﬂwﬁ’-/
Notary/ Public U J




TOWN OF PARKER

By: (121%:2%/éﬁ§§nwé&u/

Title: “"/Y)fzu:i-»,

dJ

ATTEST:

By: %n@
Title: Al

N

STATE OF COLORADO
5s.

COUNTY OF _ DOUGLAS

The foregoing instrument was acknowledged before me this

l3thday of _Februarv , 1980, by _ Ann Waterman
and Carol Baumgartner as Mavor and
Town Clerk of Parker, Colorado

Witness my hand and official s=al.
™\ My Commission Expires

//K | oepember 3, T990
f
o D —

Xta/tiary Public

My commission expires
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CITY OF THORNTC

ATTEST:

By: | .7.’&"*»‘75

Title: _ A%y (V¥

=

STATE OF COLORADO
§S.

S N Vet

COUNTY OF /2w,

The foreg01ng instrument was acknowledced before me this

oy day of _yeoenl , 1992, by Linrwiiil rh ALradl A
and 7,/;,1,- oy T i Hoan ArenT as _Aasr il and
:)LL.. T2 A OFf A Ta "
J

Witness my hand and official seal.

; ~ / .
My commission expires ‘Clw ')

"/7’ Aion /A,LT
Notary Public ./

17524
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