APPENDIX C



FIFTH AMENDMENT TC THEZ ISTABLISHING CONTRACT
FOR TEZ
E-470 PUBLIC HIGHWAY AUTHORITY

This FIFTH AMENDMENT TO THE ESTABLISHING CONTRACT FOR
THE E-470 PUBLIC HIGHWAY AUTHCRITY ("the Fif*h Amendment") is
made and entered intec as of tais | day of N CLrwoty— ,
1990, pursuant to Cole. Const. ATt. XIV, Sec. 18(2), titlie 30,
C.R.S., title 31, C.R.S., approgriate municipal charter provi-
sions, and part 5 of article 4, title 43, C.R.S., by and between
ADAMS COUNTY, a bedy politic and c¢orporate and a pelitical
subdivision of the State of Colerado, ARAPAHOE COUNTY, a bedy
pelitic and corporate and a political subdivision of the State et
Colorado, DOUGLAS CQUNTY, a bkedvy pelitic and corporate and a
political subdivision of the State of Colorade, the CITY GF
AURCRA, a municipal corporaticn and political subdivision of the
cate of Coclorado, the TOWN OF PARKER, a municircal corpaoraticon
and peclitical subdivisicn of the State of Colecracde, the CITY CF
TIHCRNTON, a municipal corperation and political subdivision of
the State of Colorado, and the CITY OF BRIGHTCN, a municizal
corporation and pclitical subdivision of the State of Colorade
(singularly or cecllectively "the Governmental Uniz(s)™).

RECITALS

WHEREAS, the large pcrpulation and pepulation growtelh
within the Denver metropolitan™ region, the significant and
growing demand for construction of “beltways withinm the Denver
metropelitan region to facilitate <traffic movement and the
inadequacy of current transportation facilities to meet that
demand, the division of the Denver metropelitan regicn into a
variety of incorporated and unincorporated areas, the need to
coordinate planning and construction of beltways or other trans-
portation improvements to serve regiocnal needs, and the limited
availability of state and federal funds for such rurpeses, have
caused the Colorado general assemtly to enact the "Public Highway
Autherity Law" in part 5 of article 4, title 43, C.R.S. (¥the

Act"); and

WHEREAS, it 1is the stated intenticn of the Colcrado
general assembly that public highway authorities be formed +a
finance, construct, operate, or maintain all or a portien of a
beltway or other transportatien improvements in, inter alia , the
Denver metropolitan regicn which, because of the cost or the
lecation thereof in the Jjurisdictien of more than cne municipal-
ity or county, cannot feasibly ke financed, constructed, oper-
ated, or maintained by a municipality or county acting alone; arnd

WHEREAS, it 1is also the intention ef +he Coleorado
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general assembly that public highway authorities not be formed to
assume, directly or indirectly, the traditicnal rcle of ccunties
cr municipalities to finance, construct, operate, or maintain
lccal arterial or collector streets:; and

WHEREAS, a public highway authority dencminated the "Z-
470 Public Highway Authority" ("the Authority") was created by
contract dated as of January 13, 1588, as amended ("the Estab-
lishing Contract"), by and between Adams County, Arapahoe County
and Douglas County, and, by amendments to the Establishing
Ccntract, the City of Aurora, the Town of Parker, and the City of
Thornton, to finance, construct, operate or maintain E-«470; and

WHEREAS, pursuant to paragraph 13 of the Establishing
Contract, the Board of Directors cf the Authority may include
additiocnal parties to the Establishing Contract upon such teras
and conditions as the Board deems appropriate, subject to appro-
priate amendment of the Establishing Contract by all the Govern-
mental Units; and

WHEREAS, the City of Brighton has requested that it
become a party to the Establishing Ccntract and a member of the

Authority; and

WHEREAS, the Board of Directors of the Authority has
approved the addition of the City of Brighton as a party to the
Establishing Contract and a member of the Authority, subject to
the amendment of the Establishing Contract focr <the Autherity
permitting the addition of such member by all the current members
of the Authority; and

WHEREAS, the executicn of this Fifth Amendment by the
Governmental Units would implement Colo. Const. Art. XIV, Sec.
18(2), and is essential to the continued economic growth of the
Denver metropeolitan region, is in the public interest, and will
promote the health, safety, and welfare of the citizens of this
state by securing for them more adequate transportation;

NOwW, THEREFORE, in consideration of the mutual promises
and benefits herein expressed, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby
freely acknowledged, the Govermmental Units hereby convenant and
agree as follows:

COVENANTS AND AGREEMENTS

1. Additien of the City of Brighton . In accordance
with the provisions of paragraphs 10 and 13 thereof, the Estab-
lishing Contract is hereby amended in the following particulars:
The City of Brighton is admitted as a Governmental Unit and Party
to the Establishing Contract and the E-470 Public Highway Author-
ity, with all the rights, privileges and duties associated
therewith, and the initial paragraph, the recitals, the bedy and
the signature pages of the Establishing Contract shall be deemed
amended to reflect this action.

2. Right-of-Way Dedication . By virtue of this
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Contract all Governrental Units agree to reguire right-of-way
dedication for the E-470 highway. Land acqu1red by the Govern-
mental Unit shall be dedicated to the Authority after the Govern-
mental Unit is satisfied with the design, conflguration, con-
struction plans and censtruction timing of E-470 and the right-
of-way acquired by the Governmental Unit. In requiring right-of-
way dedicaticn for the E-470 highway in the context of their
zoning and/or land use regulations, the Governmental Units shall
not be required to commit an unconstitutional taking of property
without just compensation, and are not required by this Contract
to compensate a property owner for E-470 right-of-way. In the
context of annexations of land into their respective boundaries,
the municipal Governmental Units shall require E~470 right-of-way
dedication as a condition to annexaticn.

a. Pursuant to paragraph 2 abcove, the City of Brighten
will require the dedication of the 300 foot-wide,
malnllne, and 1nterchange rights~of-way for the
following parcels, identified by owner and Adanms
County Tax I.D. number:

REQUIRED DEDICATION

Qwner Parcel I.D.

L. Bracksieck 15369=29=-0-00-009
Nibbe 268-31-0-00-032
Nibbe 1565-31-0-00~-032
Nibbe 1569-31-0~-00-013
Mevyers 15363-31-0-00=-016
J. Appelhanz 1569=30-0-00=-031
M. Tashiro 1569-30=-0=-11-001
R. Hallmark 1568=-30=-0~-11-004
R. Warner 1571=25«0=00-023
H. Lewis 1571-36-0-00-009
F. Huebner 1571-25-0-00~-011
J. Vaughn 1571-36-0-00~-031
J. Vaughn 1871-36-0-00-003
Okada Farms Inc. 1571=-25-0-00~-008
Sakaguchi 1571=-25~0=-00-031
Wagner 1571-26—-0-00-004
J. Worthing 1571-26-0-00-026
J. Worthing 1571-26-0-02-012
Henderson Aggregate 1571=26-0-02-009
Market Place-385 1571-25-0-00-001
Falcon Resourses 1571-23~-0-00-016
A. Littlefield 1571=-23-0-00-008%
A. Littlefield 1571-22-0-00-004
E. Goetz 157.-23-0-00-020
A. Wiggett 1571-22-0-00~002
F. Tsuzuki 1571-22-0-00=-001

b. The right-cf-way dedication requirements contained
in paragraph 2, above, shall apply to the Clty of
Brighton except as follcws: The City of Brighten
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shall nct be reguired to exact dedication, as a
condizion to annexation, approval of zoning,
develcpment or otherwise, of E-470 right-of-way in
the following parcels, identified by owner and
Adams County Tax I.D. number, due tc the location
and configuration of said parcels:

NO DEDICATION REQUIRED

Owner Name Parcel I.D.

I. Mowery 1569-28-0-00-007
W. Pollard 1569-33-0-006=-001
W. Pollard 1569~-28-0~00-008
Third Creek Associates 1569=~32~0-00-001
Off 1569-31-0—-00-004
J. Lynch 1571-25-0-00-007
J. Hezlep 1571=-25=-0-~00-021
J. Hezlep 1571-25-0-00-019
D. Kungel 1571-25-0-00-0Q20
J. Lynch 1571-25-0-00-014
Henderson Develocpment Co. 1571-26-0-03-008
Henderscn Development Co. 1271-35=0=-13-003
Henderson Development Co. 1571-35-0-13-002
Henderson Development Co. 1571-35-0-13-001
Henderson Development Co. 1571-26=0=03-005
Colorade Sand and Gravel 1873-26-0-06-013
Colorade Sand and Gravel 15871-26-0-06~0909
Colorado Sand and Gravel 1571-26-0-06~0190
Colorade Sand and Gravel 1571-26-0-06-011
Colorade Sand and Gravel 1571-26=0=06-012
Colorade Sand and Gravel 1572-25-0=-01-002
Coloradeo Sand and Gravel 1571-25-0-01-001
Colorado Sand and Gravel 1571-26-0-06~008
Western Paving 1571-26-0-04-001

The City of Brighton shall require dedication, as a
condition to zoning, development or otherwise, of
E-470 right-of-way for 300 foot-wide mainline and
right-of-way for interchanges of the following
parcels, identified by owner and Adams County Tax
I.D. number, to the extent possible under the terms
of annexation agreements which were made previous
to the effective date of this agreement:

PARCELS COVERED BY PREVIOUS ANNEXATIONS

Owner Parcel I.D.

Amend Pariners 1563=-31=-0-00=-020
Amend Partners 1569=31-0-00-003
Amend Partners 1568-31-0-00-025
Amend Partners 1569=-30=-0-00-023
Sable Farms, Ltgd. 1569-31-0-00=-001
Carlson, et.al. 1571-23-0-00-025
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Carlson, et.al. 1571-23-0-00-015
Carlson, et.al. 1571-23-0~-00-012

3. Membership Fee . The <City of Brighton shall pay

the Twenty-Five Thousand Dollar ($25,000.00) fee for membership
in the Authority with payment due on or before the date the City

of Brighton is seated on the E-470 Board.

4. Prior Provisions Effective . Except as speci-~
ficall amended hereby, all the <terms and provisions of <the
Establishing Contract and amendments thereto shall remain in full

force and effect.

5. Counterpart Execution . This Fifth Amendment may
be executed 1in several counterparts, each of which shall be
deemed an original, and all of which together shall constitute

one and the same instrument.




ADAMS COUNTY

By L L
Title: ~ .

ATTEST:

By:
T¥tle:

STATE OF COLORADO )

) ss,
COUNTY OF CaahAwu»f )

The foregoing instrument was acknowledged before  me

this e & day of Uy.caie , 1997, bY cdacetd &4 47
and / /o as 4D A -
and g@” TN n T

Witness my hand and official seal.

My commission expires “T}l.,, S [PLT .

CQ,L@_&CZ: ]

Notary Public




ARAPAHOE COQUNTY

By: ;

Titlﬁ Choftman ™ N
s sdxd of Counfy Lammissioners
Arcpahss County

ATTEST:

STATE OF COLORADO )
)
couNTY oF O\newnodn el )

The foregoing instrument was _acknowledged befcre me
this _\S<h day of - , 1941, by QF&: ﬂ%- I&x.‘g hald
and WY T % as Clhouoasan , R 0CC and
™ - of __ Qncpalnas Lot , .
Q

Witness my hand and official seal.

My commission expires Ll (9

OOa ok © Xaae

NQtary Pubiic




DOUGLAS COUNTY

By 4,\7}——(- / Li_k \"\—N———"'N—
Tltle. (T fipinst 7t o 2=t

ATTEST:

e (L

Tltle. \_( A r,\/‘/ e ,;M/:’-n,u_,-"

STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me
this day of ¢ 19__, by
and as and
of .

Witness my hand and official seal.

My commission expires

Notary Public




CITY OF AURCRA

e S

Tltle. ° Mavor

ATTEST:

N
STATE OF COLCRADO )
} ss.
COUNTY OF 425 %ms )

‘/The fore g\omg instrument was ac owledged befors me
this /A% day ?f Sgen , 189/, by g 7 st ses
and ~— 25,/ as Z-7 sk 7 7 and

cf 7! .

Witness my hand and official seal.

My commission expires _ 77-/- 5/

e

¢ e —NOTAXY Publlc/v’




TCWN OF PARKER

BY . @14‘ ///\///}'/d.fﬁdﬁ‘ ‘__/\

Title: Na.iri=

ATTEST:

oy Dol o fori

Title: Ty Clerm 7 )

STATE OF COLORADO )
)ss.

COUNTY OF Q)%hs )

The fore ng instrument was acknowledged befores me
this day of %E arv , 141, by -
and , as _Mav/oe and

Tonsrn ~lor ~ of Tl Thwrn oo+ Parcer oioradn .

Witness my hand and cfficial seal.

My commission expires Nb\xzrﬂw 72 qud.

Notary Pubiic
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CITY OF THORNTON

By: 77702 gertal /o /MU

Tltle. P iy e
Wi y

ATTEST:

Title: AL ((irh
v

STATE OF COLORADO ;
ss.
COUNTY OF T Aen. )

The fcrego;ng instrument was acknowledged befores nme

this //7" day of _Fcédiav b , 1927, by Aot s Larsoe—r
Aoisicis Al i b as f/‘-,.r.,,f-r‘ i and
Lown A0 € of e e .

Witness my hand and official seal.

My commission expires A T b 2T 55 2

-

S s Nt RS
L R N AR A ey

Notary Publ:ic
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CITY OF BRIGHTON

By: /ﬁ_,zm_z—ys
Title: ——1—‘1'74 //7 A \, 2 ~

ATTEST:
By: M&d_
Title: Citzy (0,02

o

STATE OF COLORADO )
) ss.

COUNTY OF __Adams )

The foregoing instrument was acknowledged before me this /th

day of _ _Tume , 1991, by _ Donald A. Hamstra
and Marianne Thomas as _Mayor
and _Citv Clerk of Brighton, Colorado .

Witness my hand and official seal.
My commisgion expires _Qctober 25, 1991

(’—77“1//’¢ /zﬁ<g;' jgr’égf%“./}zvuzaq,

Notary Public
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