RESOLUTION NO. 2019-120

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, COLORADO
FINDING SUBSTANTIAL COMPLIANCE OF AN ANNEXATION PETITION, AND
SETTING A PUBLIC HEARING FOR JANUARY 21, 2020, TO DETERMINE IF THE
PROPOSED APPROXIMATE 20.00 ACRE PARCEL, TO BE KNOWN AS THE MARRONE
TRUCKING ANNEXATION, COMPLIES WITH STATUTORY REQUIREMENTS FOR
SUCH ANNEXATION

WHEREAS, on September 11, 2019, pursuant to the laws of the State of Colorado, a
Petition for Annexation to the City of Brighton (the “Petition”), was presented to the City of
Brighton; and

WHEREAS, the Petition requests the annexation of approximately 20.00 acres of
contiguous unincorporated territory, situated, lying, and being in the County of Adams, State of
Colorado, as more particularly described in EXHIBIT A, attached and shown in EXHIBIT B,
attached, hereto (the “Property”), into the City of Brighton;

WHEREAS, a representative of EnviroFinance Group, LLC (the “Applicant”), submitted
the Petition, attached hereto as Exhibit C, on behalf of Mr. Kenneth M. Marrone and Mr. Vinson
Marrone of Marrone EAT, LLC, owners of 100% of the Property (the “Owners”); and

WHEREAS, the City Council of the City of Brighton, Colorado, has reviewed the
Petition, as presented by the Applicant, and has determined that the Petition is in substantial
compliance with the applicable laws of the State of Colorado and with the City of Brighton’s
requirements for an Annexation Petition; and

WHEREAS, the City Council desires to adopt, by resolution, its findings in regards to
such Annexation Petition and to set a public hearing in regard to such petition.

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Brighton,
Colorado, as follows:

1) The Petition for Annexation, attached hereto and incorporated herein by reference as
EXHIBIT C, is in substantial compliance with the applicable laws of the State of
Colorado (Colorado Revised Statutes, Section 31-12-107 et. seq., as amended).

2) The City Council of the City of Brighton, Colorado will hold a public hearing for the
purpose of determining if the proposed annexation complies with Colorado Revised
Statutes, Sections 31-12-104 and 31-12-105, as amended, at the following time, date,
and place:
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Tuesday, January 21, 2020, 7:00 p.m.
City Council Chambers

500 South 4™ Avenue

Brighton, Colorado 80601

Any person may appear at such hearing and present evidence relative to the proposed
annexation.

3) Upon completion of the hearing, the City Council of the City of Brighton, Colorado
shall set forth, by resolution, its findings of fact and its conclusion based thereon with
reference to the eligibility of the proposed annexation, whether the statutory
requirements of the proposed annexation have been met, and whether or not an
election for the annexation is required.

RESOLVED THIS 3"DAY OF DECEMBER, 2019.

CITY OF BRIGHTON, COLORADO

J.W. EDWARDS, Mayor Pro Tem

ATTEST:

NATALIE HOEL, City Clerk

APPROVED AS TO FORM:

JACK D. BAJOREK, City Attorney
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EXHIBIT A
Legal Description

A TRACT OF LAND LOCATED IN THE SOUTHEAST QUATER OF THE NORTHWEST  OF SECTION 18, TOWNSHIP 1 SOUTH, RANGE 66 WEST
OF THE 6TH P.M., COUNTY OF ADAMS, STATE OF COLORADO, DESCRIBED AS FOLLOWS;

CONSIDERING THE SOUTH LINE OF THE SOUTHEAST { OF THE NORTHWEST { OF SAID SECTION 18 TO BEAR SOUTH 89°43'16" WEST
(MONUMENTS DESCRIBED ON PLAT), AND WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO;

COMMENCING AT THE CENTER } CORNER OF SAID SECTION 18, FROM WHICH THE SOUTH § CORNER OF SAID SECTION 18 BEARS
SOUTH 00°12'39" EAST, 2655.91 FEET; THENCE SOUTH 89°43'16" WEST, 30.00 FEET ALONG THE SOUTH LINE OF THE SE ; OF THE NW § OF
SAID SECTION 18 TO THE WESTERLY RIGHT OF WAY LINE OF SABLE BOULEVARD; THENCE CONTINUING SOUTH 89°43'16" WEST, 571.00
FEET ALONG THE SOUTH LINE OF THE SE { OF THE NW £ OF SAID SECTION 18 TO THE TRUE POINT OF BEGINNING:

THENCE CONTINUING SOUTH 89°43'16" WEST 718.50 FEET ALONG THE SOUTH LINE OF THE SE } OF THE NW } OF SAID SECTION 18 TO
THE CENTER-WEST 75 CORNER OF SAID SECTION 18: THENCE NORTH 00°05'49" WEST, 927.89 FEET ALONG THE WEST LINE OF THE SE §
OF THE NW } OF SAID SECTION 18 TO THE SOUTHERLY LINE OF THAT TRACT OF LAND CONVEYED TO WAL-MART REAL ESTATE
BUSINESS TRUST AS DESCRIBED IN SPECIAL WARRANTY DEED RECORDED JUME 20, 2000 IN BOOK 6165 AT PAGE 243 OF THE
RECORDS OF ADAMS COUNTY, COLORADO; THENCE NORTH 89°46'09" EAST, 3.70 FEET ALONG THE SOUTHERLY LINE OF THAT TRACT
OF LAND AS DESCRIBED IN SAID BOOK 6165 AT PAGE 243 TO AN ANGLE POINT THEREOF; THENCE NORTH 00°13'61" WEST,125.75 FEET
ALONG THE EASTERLY LINE OF THAT TRACT OF LAND AS DESCRIBED IN SAID BOOK 6165 AT PAGE 243 TOT A POINT OF CURVE TO THE
RIGHT THEREOF; THEMCE NORTHEASTERLY', 176.63 FEET ALONG THE ARC OF SAID CURVE AND ALONG THE EASTERLY LINE OF THAT
TRACT OF LAND AS DESCRIBED IN SAID BOOK 6165 AT PAGE 243 TO THE SOUTHERLY LINE OF THAT TRACT OF LAND CONVEYED TO
THE CITY OF BRIGHTON AS DESCRIBED IM WARRANTY DEED RECORDED AUGUST 17, 1988 IN BOOK 5433 AT PAGE 377 OF THE
RECORDS OF ADAMS COUNTY, COLORADO, SAID ARC HAVING A RADIUS OF 310.00 FEET, A CENTRAL ANGLE OF 32°38'44", AND BEING
SUBTEMDED BY A CHORD THAT BEARS NORTH 16°05'31" EAST, 174.25 FEET: THENCE NORTH 89°44'20" EAST, 663.02 FEET ALONG THE
SOUTHERLY LINE OF THAT TRACT OF LAND AS DESCRIBED IN SAID BOOK 5433 AT PAGE 377 TO A POINT FROM WHICH THE TRUE POINT
OF THE BEGINNING BEARS SOUTH 00°15'40" EAST; THENCE SOUTH 00°15'40" EAST, 1220.61 FEET TO THE TRUE POINT OF BEGINNING.

SAID PARCEL CONTAINS 871,310 SQUARE FEET OR 20.00 ACRES OF LAND, MORE OR LESS.
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EXHIBIT B
Annexation Map
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EXHIBIT C
Annexation Petition

PETITION FOR ANNEXATION OF UNINCORPORATED TERRITORY
IN THE COUNTY OF ADAM, STATE OF COLORARO,
TO THE CITY OF BRIGHTON, STATE OF COLORADO
{100% OF LANDOWNERS)

TO: THE MAYOR AND CITY COUNCIL OF THE CITY OF BRIGHTON,
COLORADO

The undersigned, in sccordance with the Municipal Annexation Act of 1965, Chapter 31, Aricle
12, of the Colorado Revised Statutes, 1973, as amended, hereby petition the City  of Brighton and
its City Council Tor annexation to the Uity of Drighton of the unincorporated territory, the legal
deseription of which is attached hereto as Exhibit “A™ (“Property™) and incorporated herein by this
reference, located in the County of Weld and the State of Colorado, and to be known as the Marrone
Trucking Annexation to the Citv of Brighton.

A part of this petition, your petitioners further state 1o the City Council that:

i. It is desirable and necessary that the territory described in Exhibit “A™ be annexed 1o
the City of Brightomn.

2. The requirements of Sections 31-12-104 and 31-12-105, C.R.S, as amended, exist or
have been met in that:

2 Mot less than cne-sixth of the perimeter of the Property proposed to be annexed
is contipuous with the City of Brighton, Colorado, or will be contiguous with the
ity of Brighton within such time as required by Sectien 31-12-104,

b A community of interest exists between the Propenty proposed to be ennexed and
the City of Brighton.

¢. The Propery proposed to be annexed is urben or will be urbanized in the near
future.

d. The Property proposced to be annexed is integrated with or is capable of being
integrated with the City of Brighton,

e, Mo land within the boundary of the Property proposed w be annexed which is
held in identical ownership, whether consisting of one tract or parcel of real
Estate o two or more conligeous tracts or parcels of real estate, has been divided
into sepurate paris or parcels without the written consent of the landiowaer or
landowners thereof, unless such trocts or parcels were separated by a dedicated
street, road, oF other public wiy,

f Mo land within the boundary of the Properly peopesed to be annexed which i
neld in identical ownership, whether consisting of ene tract or parcel of real
estule OF tWo OF more contiguous tracts or parcels of real estate, comprises twenty
acres or more, and, topether with the buildings and improvements situated
thereon, has an assessed wvalue in excess of two hundred thousand  dollars
(F200,000.00) for ad valorem tax purposes for the year next preceding the
gnnexation, has been included within the Property proposed 1o be annexed
without the written consent of the landowner of landowners.

Anrexmion Petition pg |
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g Mooannexation proceedings have been commenced for any portion of the
Property proposed to be anpexed for the annexation of such area to another
municipality.  The Property proposed to be annexed is not part of any
incorpormed city, ity and county, or town,

h. The Property proposed o be annexed does not include any area which is the
same or substantially the same area in which an election for an annexation o the
Ciry of Brighton was held within the twelve months preceding the filing of this
petitian,

i.  The annexation of the Property proposed o be annexed will not result in the
detachment of the Property from any school district or the atachment of same o
another school district.

Jo The annexation of the weritory proposed 10 be annexed will not have the effect of
extending the boundary of the City of Brighton more than three miles in any
direction from any point of the boundary of the City of Brighton in the past 12
maonths.

k. The Properly 1o be annexed is 20000 acres in total area,

I Prior to completion of the annexation of the Property, a plan will be in place,
pursuant te Section 31-12-105 (1) (e}, C.R. 5., which generally describes the
proposed location, charmcter, and extent of strects, subways, hridpes, waterwiys,
waterfronts, parkways, playprounds, squares, parks, aviation Gelds, other public
ways, grounds, open spaces, public wtilities, and terminals for water, light,
sunitation, transportation, and power te be provided by the City of Brighton, and
the proposed lund uses for the Property,

m. In establishing the boundary of the area proposed to be annexed, ifa porion of a
platted street or alley is (0 be annexed, the entire width of the street or alley has
been incheded within the area annexed, and reasonable access will nat be denied
toany landowners, owners ol any easement, or the owners of any franchise
adjoining any platied street or alley which is o be annexed but is not bounded on
both sides by the City of Brighton.

n. I required, an impact report will be prepared and filed pursuant 1o Section 31-
12-108.5, CR5. as amended.

3. The signers of this Petition comprise more than ffty percent {50%) of the landowners
and own more than fifty percent {30%) of the Property, excluding public sitrects and
alleys and any land owned by the annexing municipality, and are, in fect, owners of one

hundred percent { 100%) of the Property

4. The Property is nol located special districts as indicated on Exhibit B, aitached hereto
ared within the county of Adams.

5. Accompany this Petition are {4} copies of the annexation  boundary map in the form
required by C.RE, §31-102(1)d) and anached hereto as Exhibit *C", containing the
follvweing information:

a. Aowritten legal deseription of the boundaries of the Property;
b. A map showing the boundary of the Property, such map prepared and containing
the seal of'a registerad engineer or land survevor;

Awnexation Petition pg. 2
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c. Within the annexation boundary mep there is shown the location of each
cwnership tract in enplatted land, and if part or all of the area be platted, then the
brundartes and the plat number of plets or of lots and blocks are shown;

d. Mext to the boundary of the Property is drawn the contiguous boundary of the
City of Brighton and the contipeous boundary of any other municipality abutting
the area proposed o be annexed; and

e, The dimensions of the eontiguows boundaries are shown on the map

&, The Property i not presently a part of any incorporated city, city and county or fown.

7. The undersigned agree e the following conditions, which shall be eovenants ruaning
with the land, and which shall ar the aption of the City, appear on te annexation map;
a. All warer rights associated with the Property shall be transferred w the Ciry
pursuant to City Ordinances;
b, The undersigned and the City may enter into an Annexation Agresment prior 1o
the cffcctive date of this Annexation, as provide for in Chapter 21-12-112(2),
Colorade Revised Staotes., as amended,

8. Upon the antexation ordinance hecoming cifective, the Property proposed e be annexed
will become subject to all ordinances, resclutions, rules, and regulations of the City of
Brighton, except for general property taxes of the City of Brighton, which shall become
effective ax of the January 1 next ensuing.

9. The woning classification requested for the Property proposed 1o be annexed is 1-1, as
shown on the annexation map attached hereto and incorperated herein,

10, As reguired by the City of Brighton, &n anncxation agreement has been or will be
executed by the Petitioners herein and the City relating to this annexation and the
Petiticners herehy expressly consent to the terms and conditions set forth in the
annexation agreement.

11. Petitioner represents that no part of the Property 10 be annexed with incleded within zny

site-specific development plan approved by Adams County, Colorado,

- The non-refundable annexation application fee of [51,200] i tendered herewith,

]

EXECUTED this _#h day of _ MNov. 2009

[SIGNATURE PAGES FOLLOW THIS PAGE]

Arnexation Peiition pg. 1
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City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

PROPERTY OWNERPETITIONER SIGNATURES

THEREFORE, the undersigned respectfully petition(s) the City Council of the City of Brighton, to
annex the territory described and referred to in Exhibit A to the City of Drighton in accordance with
and pursuant to the statutes of the State of Colorado.

Land Dwners) Mailing Address Date of Signing

T
rnaZd P77 1 e~ 2874 W. 111" Way i N
Kenneth M. Marrone Westrmnster, CO 80234
(30%a co-owner of Property)

Marrone EAT, LLC,
a Colerado limited liability company

(50 co-owner of Praperty) 2 d‘_;q ."4)' ,.f.-'r."r-tfllq{rj.:.\

/;{-4 , o équj,?f’m.w/ﬁ; (i E‘azf’;_" /717

Winson Marrone, Manager

The foregoing signatureds) was were subscribed and swom to before me this E T davof
g brey— 2019, by Kenneth M. Marrone.

; e SIGIFREDO CARRERA FLORES
Witness my hand and official seal. NOTARY PUBLIC
My commission expires on  /Z6/TO/T . STATE GF COLORADO
P NOTARY ID 20154046172
“ Woary Publc ¥ COMMESSION EXPIRES DECEMBER 16, 2019

Tlui forepoing signatureis) was'wers subscribed and sworn to before me this _}_7-“"7"— day af
—, 2019, by Vinson Marrone, as Manager of Marrons EAT, LLC, a Colorado

lirnited liability company, on its behalf.

Witness my hand and official seal,

My commissiope

Ni:-l'.'lr}'rﬂslic

SIGIFREDC CARRERA FLORES
NOTARY PUBLIC
STATE OF COLORADO

- NOTARY D 20154048172
MY COMMISSION EXPIRES DECEMBER 16, 2014

Arnexation Pefition gy A
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City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

AFFIDAVIT OF CIRCULATOR

STATE OF COLORADO )

)ss.
COUNTY OF ‘%&5 )

L}.WMA’N , being first duly swomn, states upon oath that he/she is the
circulator of the petition to which this Affidavit is attached and knows of his/her own knowledge

that the signature of each land owner appearing on said petition is the signature of the person whose
name it purports it to be.

(Signature of Circulator)

The foregoing Affidavit was subscribed and swom to before me this 70#‘ day of
A .20 /7, by LArss 2 e :

Witness my hand and official seal.

My commission expires on _/,7{@[@4?

8102 ‘94 H38W3030 S3HIdX3 NOISSINWOD AW
¢L18Y0¥S102 QI AHYLON
0QYHO0100 40 31VIS
Onand AHV.LON
$34074 VH3EHYD Od344IBIS

| e e

Annexation Petition pg 5
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City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

EXHIBIT A
Lepal Deseription
Parcel 0156918200005

A TRACT OF LAND LOCATED IM THE SE 1,4 OF THE NW 1/4 OF SECTION 18, TOWMSHIP 1 30UTH, RAMGE
66 WEST QF THE GTH P.M.,, COUNTY OF ADAMS, STATE OF COLORADC, DESCRIBED AS FOLLOWS:

COPMEMCING AT THE CENTER 1/4 CORNER OF SAID SECTION 18, FROM WHICH THE 50UTH 174
CORNER OF 5050 SECTION 18 BEARS SOUTH 00 DEGREES 17 MINUTES 39 SECONDS EAST, 265591 FEET
[BASIS OF BEARIMNG), THENCE 50UTH 89 DEGHEES 43 MINUTES 16 SECONDS WEST, 30.00 FEET ALOMNG
THE SOUTH LIME OF THE 5E 1/4 OF THE NW 174 OF SAID SECTION 18 TO THE WESTERLY RIGHT OF WAY
LINE OF SABLE BOULEVARD; THENCE CONTINUING S0UTH B9 DEGREES 43 MIMLUTES 16 SECOMNDS WEST,
571.00 FEET ALONG THE SOUTH LINE OF THE 5E 1/4 OF THE MW 1/4 OF 5AID SECTION 18 TO THE TRUE
POINT OF BEGINKING;

THENCE CONTINUING 50UTH B3 DEGREES 43 MINUTES 16 SECONDS WEST 718.50 FEET ALONG THE
SOUTH LINE OF THE SE 174 OF THE NW 14 OF SAID SECTION 18 T THE CENTER-WEST 1/16 CORNER OF
SAID SECTION 18;

THEMCE NORTH 00 DEGREES 05 MIMUTES 49 SECONDS WEST, 52789 FEET ALONG THE WEST LIMNE OF
THE SE 174 OF THE NW 1/4 OF A0 SECTION 18 TO THE SOUTHERLY LINE OF THAT TRACT OF LAND
COMVEYED TO WAL-MART REAL ESTATE BUSIMESS TRUST AS DESCRIBED IM SPECIAL WARRANTY DEED
RECORDED WINE 20, 2000 IN BOOK 6155 AT PAGE 243 OF THE RECORDS OF ADAMS COLNTY,
COLORADD:

THEMCE MORTH 8% DEGREES 46 MIMUTES (5 SECONDS EAST, 3.70 FEET ALOMNG THE SOUTHERLY LINE OF
THAT TRACT OF LAND A% DESCRIBED IN 5410 BOOK G165 AT PAGE 743 TO AN AMGLE POINT THERECF;

THEMNCE NORTH 00 DEGREES 13 MINLUTES 51 SECONDS WEST, 175 75 FEET ALCONG THE EASTEALY LINE
OF THAT THACT OF LAMD A5 DESCRIBED IM 5AI0 BOOK 6165 AT PAGE 243 TO A POINT OF CURVE TO THE
RIGHT THERECF;

THEMNCE NORTHEASTERLY, 176,63 FEET ALOMNG THE ARC OF SAID CURVE AND ALONG THE EASTERLY LINE
OfF THAT TRALT OF LAND &5 DESCRIBED IM SAI0 BOOK 165 AT PAGE 243 TO THE SQOUTHERLY LIMNE OF
THAT TRACT OF LAND CONVEYED TO THE CITY OF BRIGHTOMN AS DESCRIBED IN WARRANTY DEED
RECORDED AUGUST 17, 1938 IN BOOK 3433 AT PAGE 377 OF THE RECORDS OF ADAMS COLNTY,
COLORADD, 5000 ARC HAVING A RADIUS OF 31000 FEET, A CEMTRAL ANGLE OF 32 DEGREES 38
MINUTES 44 SECOMNDS, AND BEING SUBTENDED BY & CHORD THAT BEARS NORTH 16 DEGHREES (05
MINUTES 31 SECOMNDS EAST, 174,25 FEET;

THEMCE MORTH 8% DEGREES 44 MINUTES 20 SECOKMDS EAST, 663 02 FEET ALONG THE SOUTHERLY LINE
CF THAT THACT OF LAND A5 DESCRIBED IM SAIC BOOK 5433 AT PAGE 377 TO A BFDINT FEOM 'WHICH THE
TRUE PCINT OF BEGINNING BEARS SOUTH 00 DEGREES 15 AMINUTES 40 SECONDS EAST;

THEMCE SOUTH 00 DEGREES 15 MINUTES 40 SECONDS EAST, 1220.61 FEET TO THE TRUE BOINT OF
BEGINMNING

LEGAL DESCRIPTION PREPARED BY:
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City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

PETER . STEGER
COLORADD PROFESSIONAL LAND SURVEYOR NO. 25373
1860 LEFTHAND CIHC LE #A

LONGMOMNT, T0 80501
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City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

ARG it A, accogoy. orgigucksaarcnidn Tae Desinci e pon . aspe T pa=2 54

EXHIBIT B Adams County

Tax District Report

T vy M4
| Wara Tax Faar Wi Ly
AOAME SOUNTT ang ZS.IEI“
LENTRAL COLD GRIOUND 'WhTER S080 ) AR ek |
CEMTHAL OO0 WATER COSERY . - Feia ) 1 MII_
SIHE NS THICT @ GREESATER BRGHTON N Anp 11,765
BANGFVIFA LIBRAAY DISTRICY An o L a6
“1o o o0 |
Suwomsl Uimbrat 37-Brigheon ru':-n_ e
UINBAR DEANAGRE & FILORCT COMTHOE, - T - e o [ ] |
ﬂ_ﬂ-‘\ﬂwﬂ.ﬁi&mhm Tt Faid ] U
Totan —q i
EXHIBIT "B"
hitps-igsapy adeonoy ongquicksesrc o TasDsinaReport aspr tarares= 251 172
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City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

EXHIBIT C
(Following pages)
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City Council Resolution
Annexation — Substantial Compliance

Marrone Trucking Annexation

December 3, 2019

ANNEXATION MAF TO THE CITY OF BRIGHTON FOR MARROME TRUCKING

FART QOF THE MW 14 OF SECTHON 18, TOWRSHIP 1 S0UTH,
RAMGE 86 WEST OF THE SIXTH PRIBCIFAL MERIDAN,
COUNTY OF ADAMS. STATE OF COLORADC
SHEET 1 0F 2
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City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

PART OF THE MW 144 OF SECTION 18, TOWKSHIP 1 200UTH,
RAMGE B6 WEST OF THE S1XTH PRINCIPAL MERIDIAN,
' Wi e COUNTY OF ADAME, STATE OF COLORADO
SHFET 2 OF 2
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