RESOLUTION NO. 2019-120

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, COLORADO
FINDING SUBSTANTIAL COMPLIANCE OF AN ANNEXATION PETITION, AND
SETTING A PUBLIC HEARING FOR JANUARY 21, 2020, TO DETERMINE IF THE
PROPOSED APPROXIMATE 20.00 ACRE PARCEL, TO BE KNOWN AS THE MARRONE
TRUCKING ANNEXATION, COMPLIES WITH STATUTORY REQUIREMENTS FOR
SUCH ANNEXATION

WHEREAS, on September 11, 2019, pursuant to the laws of the State of Colorado, a
Petition for Annexation to the City of Brighton (the “Petition”), was presented to the City of
Brighton; and

WHEREAS, the Petition requests the annexation of approximately 20.00 acres of
contiguous unincorporated territory, situated, lying, and being in the County of Adams, State of
Colorado, as more particularly described in EXHIBIT A, attached and shown in EXHIBIT B,
attached, hereto (the “Property”™), into the City of Brighton;

WHEREAS, a representative of EnviroFinance Group, LLC (the “Applicant™), submitted
the Petition, attached hereto as Exhibit C, on behalf of Mr. Kenneth M. Marrone and Mr. Vinson
Marrone of Marrone EAT, LLC, owners of 100% of the Property (the “Owners™); and

WHEREAS, the City Council of the City of Brighton, Colorado, has reviewed the
Petition, as presented by the Applicant, and has determined that the Petition is in substantial
compliance with the applicable laws of the State of Colorado and with the City of Brighton’s
requirements for an Annexation Petition; and

WHEREAS, the City Council desires to adopt, by resolution, its findings in regards to
such Annexation Petition and to set a public hearing in regard to such petition.

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Brighton,
Colorado, as follows:

1) The Petition for Annexation, attached hereto and incorporated herein by reference as
EXHIBIT C, is in substantial compliance with the applicable laws of the State of
Colorado (Colorado Revised Statutes, Section 31-12-107 et. seq., as amended).

2) The City Council of the City of Brighton, Colorado will hold a public hearing for the
purpose of determining if the proposed annexation complies with Colorado Revised
Statutes, Sections 31-12-104 and 31-12-105, as amended, at the following time, date,
and place:
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Tuesday, January 21, 2020, 7:00 p.m.
City Council Chambers

500 South 4™ Avenue

Brighton, Colorado 80601

Any person may appear at such hearing and present evidence relative to the proposed
annexation.

3) Upon completion of the hearing, the City Council of the City of Brighton, Colorado
shall set forth, by resolution, its findings of fact and its conclusion based thereon with
reference to the eligibility of the proposed annexation, whether the statutory
requirements of the proposed annexation have been met, and whether or not an
election for the annexation is required.

RESOLVED THIS 3"¥ DAY OF DECEMBER, 2019.

CITY OF BRIGHTON, COLORADO

@zﬁwz&—

J.W. EDWARDS, Mayor Pro Tem

ATTEST:

NATALIE HOEL, City Clerk

APPROVED AS TO FORM:

-

JACK D/BAJOREK, City Attorney
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EXHIBIT A
Legal Description

A TRACT OF LAND LOCATED IN THE SOUTHEAST QUATER OF THE NORTHWEST § OF SECTION 18, TOWNSHIP 1 SOUTH, RANGE 66 WEST
OF THE 6TH P.M., COUNTY OF ADAMS, STATE OF COLORADQ, DESCRIBED AS FOLLOWS:

CONSIDERING THE SQUTH LINE OF THE SOUTHEAST } OF THE NORTHWEST § OF SAID SECTION 18 TO BEAR SOUTH 89°4316" WEST
(MONUMENTS DESCRIBED ON PLAT), AND WITH ALL BEARINGS CONTAINED HERE!IN RELATIVE THERETO;

COMMENCING AT THE CENTER § CORNER OF SAID SECTION 18, FROM WHICH THE SOUTH § CORNER OF SAID SECTION 18 BEARS
SOUTH 00°12'39" EAST, 2655.91 FEET; THENCE SOUTH 89°43'16" WEST, 30,00 FEET ALONG THE SOUTH LINE OF THE SE § OF THE NW § OF
SAID SECTION 18 TO THE WESTERLY RIGHT OF WAY LINE OF SABLE BOULEVARD; THENCE CONTINUING SOUTH 80°43'16* WEST, 571,00
FEET ALONG THE SQUTH LINE OF THE SE } OF THE NW § OF SAID SECTION 18 TO THE TRUE POINT OF BEGINNING:

THENCE CONTINUING SOUTH 88°43'16" WEST 718.50 FEET ALONG THE SOUTH LINE OF THE SE ] OF THE NW § OF SAID SECTION 18 TO
THE CENTER-WEST 7k CORNER OF SAID SECTION 18; THENCE NORTH 00°05'49" WEST, 527.80 FEET ALONG THE WEST LINE OF THE SE 4
OF THE NW ] OF SAID SECTION 18 TO THE SOUTHERLY LINE OF THAT TRACT OF LAND CONVEYED TO WAL-MART REAL ESTATE
BUSINESS TRUST AS DESCRIBED IN SPECIAL WARRANTY DEED RECORDED JUNE 20, 2000 IN BOOK 6165 AT PAGE 243 OF THE
RECORDS OF ADAMS COUNTY, COLQRADQ; THENCE NORTH 89°46'09" EAST, 3.70 FEET ALONG THE SOUTHERLY LINE OF THAT TRACT
OF LAND AS DESCRIBED IN SAID BOOK 6165 AT PAGE 243 TO AN ANGLE POINT THEREOQF; THENCE NORTH 00°13'51" WEST,125.75 FEET
ALONG THE EASTERLY LINE OF THAT TRACT CF LAND AS DESCRIBED IN SAID BOOK 6165 AT PAGE 243 TOT A POINT OF CURVE TO THE
RIGHT THEREOQF; THENCE NORTHEASTERLY, 176.63 FEET ALONG THE ARG OF SAID CURVE AND ALONG THE EASTERLY LINE OF THAT
TRACT OF LAND AS DESCRIBED IN SAID BOOK 6165 AT PAGE 243 TO THE SOUTHERLY LINE OF THAT TRACT OF LAND CONVEYED TO
THE CITY OF BRIGHTON AS DESCRIBED IN WARRANTY DEED RECORDED AUGUST 17, 1988 IN BOOK 5433 AT PAGE 377 OF THE
RECORDS OF ADAMS COUNTY, COLORADO, SAID ARC HAVING A RADIUS OF 310.00 FEET, A CENTRAL ANGLE OF 32°38'44°, AND BEING
SUBTENDED BY A CHORD THAT BEARS HORTH 16°05'31* EAST, 174.25 FEET, THENCE NORTH 89°44'20" EAST, 663.02 FEET ALONG THE
SOUTHERLY LINE OF THAT TRACT OF LAND AS DESCRIBED IM SAID BOOK 5433 AT PAGE 377 TG A POINT FROM WHICH THE TRUE POINT
OF THE BEGINNING BEARS SOUTH 00°15'40" EAST; THENCE SOUTH 00°15'40" EAST, 1220.61 FEET TO THE TRUE POINT OF BEGINNING.

SAID PARCEL CONTAINS 871,310 SQUARE FEET OR 20.00 ACRES OF LAND, MORE OR LESS.
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EXHIBIT B
Annexation Map
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EXHIBIT C
Annexation Petition

PETITION FOR ANNEXATION OF UNINCORPORATED TERRITORY
IN THE QOUNTY OF ADAM, STATT OF COLORARO,
TO THF, CITY OF BRIGHFON, STATE OF COLORADO
{180% OF LANDOWNERS)

T(: THE MAYOR AND CITY COUNCIL OF THE CI'1Y OF BRIGHTON,
COLORADO

The undersipned, in sceordince with the Municipel Annexation Act of 1985, Chapler 31, Article
12, of the Colorado Revised Stoatyles, 1973, as amended, hereby prtition the City  of Brighton and
its City Conneil for anncxation 10 the City of Brighton of the unincorpomted tecrilury, the legal
description of which is attached heceto as Exhibil *A* (“Froperty™) and incorporated herein by ths
reference, lucated in the County of Weld und the S1ate of Colorado, and 1o b koowas as the Marrone
Truckinu Anngxation 10 the Gty of Brichton,

As part of this pelition, vour petitioners further state b the City Connail thal:

1. Itis desirable and necessary (kat the tenvitory deserihed in Wxhilit “A™ be annesed Lu
the City of Brighinn.

2. The requiremnents of Sections 31-12-104 and 35-12-105, C.R.S., a8 amended, exist or
have beea met in that:

m Not less fian one-sisth of the perimeter of the Property proposed to be anexed
s cantipuenss with the Cily of Brighton, Colorado, or will be contiguous with the
(City of Brighton within such time as required by Section 31-12-104,

t. A commumity of interest exists hetween the Property propaosed tn be annexed aod
the City of Brighton,

¢ The Property proposed w be annexed is urbsn or will be urbanized in the near
Tulure.

d. The Property penposed to be annexed is imegeated with o7 is capable of heing
integrated with the Cily of Brighton,

¢ Mo land within the buundary of the Propery proposed to ke annexed which is

held in identical ownerstip, whether consisting of one {ract or parcet of 1cal

CSLALE OF twa OF mure contipeows fracis o7 pareels of Teal estate, has heen divided

Nt sepurate puds or paecels without the written consent of the landowner o

lsndowners thereol, ualess such tructs or parcels were separated by a dedicited

sireet, road, oF other public way.

Mo land within e boundary of the Peuperty peaposed tre be annexed which is

Seld in identical ownership, whether consisting of one tract or parcel of real

estale OF BVE OF More conliguous trets of pareels of real estute, comprises nventy

acres or mare, and, wyeller with the buildings and dmprovements siluated
thoreun, has an assossed valie in excess of two hondred thousand dollars

[F200,000.00) for ad velorem tax pumoses for the wear west pecceding lhe

unmoxative, has been included within e Feuperly proposed 1o he annexed

withuut he wiirten consent of the landowner of landowners.

I

Saneaiticn Pendion pr ¢
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g Mooannesplion proceedings have been commenced for any parben of the
Propery proposcd 1o be snpexed for the annexation of such area to another
municipality.  The Property praposed to be annexed is not part of any
incorporaled vity, cily und couaty, or wn,

h. The Propery propused te be annexed does nat include any arca which is the
samc of substantially the saee arca in which an clection for an annexatioa to the
City of Brighton was held withit the twelve months preveding the filing of this
Tetition,

. The annexation of the Propetty proposed o be unnexed waill not result in the
detachrment of the Property from any sehoal district ar the aitachment of same 1o
nother sehaol distric:.

J- The armexation uf the territery proprsed 1o be annexed will nat bave the effect of
cxtending he boundary of the Cily of Brighton more than (hree miles in any
direction from any point of the boundary of the City of Brighton in the past 12
months.

k., The Propery o he annexed is 20100 acres in talal ared,

I Prioe o completion uf the annexation of the Property, a plan will be in pluce,
pursuamt to Sectivn 30-12-105 €1 (e}, C.R. 8., which penctally describres the
propased location, charscter, and extert of strects, subways, hridges, walerways,
waterronts, parkways, playprosnds, squaees, packs, sviation Gulds, other puhlic
ways, grounds, open spaces, public utilities, and tesminals for water, light,
sunitatinn, transpariation, and power o be provided by thi City ot Hrighton, and
1he proposed lund uses for the Property,

m. I establishing the boundacy of the area praposed to be annexed, it'a podion of
platted sirect or alley is to be annexed, the antive width of the strect or allsy has
been Ineladed within the area annesed, and reasonable scoess will nat he denied
to any landowners, ownees ol any easement, or the owners of any tranchise
adjoining any platted street or afley which is ta he annexed but is not bounded on
buth sides by the City of Brightan,”

no I sequired, an teepact vepurt will be prepared and filed puersuast w Section 31-
12-108.5, C.R.S., as amended,

3. 'I'ne signers of this Petition comprise mone than fifty percent (504 of the landowaers
and own more than fifly percemt {30%) of the Propeny, excluding public strects and
alleys and any lund vwned by the annexing municipality, and ure, in fsel, owners of oae
hundred pereent {104%) of the Propeny,

. The Property is nol localed special districds as indicated on Exhiblt “B”, attached hercto
arid within the counly of Adamy.

[Fy)

Aceompany this Patition are (3} copies of the wnnexalion  boundary map in the them
required by C.RS, $31-102(10dy and attached hereto as Exbibit "<, contaimng the
Tnllmwing infomiation:
& A writen legal deseription of (e boundaries ofF the Property;
b A map showing the boundary nf the Froperty, such map prepared and contsining
the: s2al of o eegistered enyinver or lund surveyar,

Arnesitian Peidiea e 2
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c. Within the annexotivn bowwdary mip there s shown the locateon ol each
ownership fract in unplatted Jand, and if purt or ull of the atea be platted, then the
brundarties and the plat number of plots or of It and hlacks are shown;

4. Mext 1o the boundoey of the Proparty is drawn the contipuous boundary of the
City of Brighton and the contigunus bountary of any other municipality abutting
the area proposed to he annexed; and

e, The distiensions of he cantiguous baundaries are shown on the map

&, The Property is not presertly 4 pur of any incerporatel city, ¢ily and county or town.

7. The undersipned sgree te the Dolluwing conditions, wlich shall be envenants ruoning
willh the lped, and which shall at 1he option of the City, appesr on e annexatin map:
g Al wates digls associated with the Praperty shall be transferred w the Tty
pursuant ko City Ordinunces;
b The undersigned and the City may eMer ima an Anncxatinn Agreement prior to
the cffective date of this Anpexation, as provide [ur in Chapter 311201202,
Calorado Revised Statutes., as snended,

8. Upon the annexation ordinance hecoming eiteative, the Propemy proposed tu be anogsed
wili secome suhject o all erdinances, reselutions, cukes, and regulations of ehe City of
Hriglton, execpt far general property taxes of the Ciry of Brighton, which shall becomu
effective as of the January | nexl ¢ndwing.

9. The zoning classification requested tor the Property propused 1o be annexed is -1, as
shown on the annexation map atached beeets and imeopemced heeein,

10k

As requited by the City of Brighton, an annexation agreement has been o3 will be
executed by the Pelitioncrs herein and the City relaling v tis annexation and the
Petitioners heeehy expressly consum et the tenns sngd eanditions sct forth in the
annexation agreemertl,

. Pretitioner pepresents that no part of the Propery 10 be snnexed wilh included within any
site-spuei fie development plan approved by Adans County, Colorado,

12. The non-refumdable snnuxalivn spplication foe of [$1,200] s tendered herewit,
EXECUTED this 7n davof | _Now, 2019

[SIGNATURE PAGES FOLLOW THIS PAGE)

Asineration Privion g 3
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City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

FROFERTY OWNERTPETITIONER SICNATURES

THERETORE. the undersipned respectfidly patition(s) the City Council nfthe City of Brighton, ta
anaex theerritory descrihed and referred to in Exhihit A ta the City ol Trighion in aceordance with
und pursuant W the sistutes of the State of Colursdo.

Lam Orwneris) Maiting Address Late of Signing
-
’é.émz?f ”Z//’ /&-M-M-L’.df 2874 WL 111 Way fi-T-t8
Kenneth M. Masrone Westminster. CO 80234
0% cotawner af Properly)
Murrenc KEAT, LLC,
n Colocade lindted Hakility company
150% co=owener ab Propery) 2 J—Jq L{j l.f.”*&]Uﬁ:/

L e bttty (U T LT

- v
Winson Marmone, Manager

The titegning sigratureds] wastwese subseribed and swoin to before me this _/ T duyof
Wetga fiey— 2019, by Kenneth M. Marrone,

SIGIFREDO CARRERA FLORES
NGTARY PUBLIC
STATE GF COLORADO

MOTARY 1D 20154048172
i COMMESSION EXPIRES DEGEMBER 14, Pt I

Witriess my hand and official seal.

Th? forepoing signature(s) was'were subscribed and sworn o hetore me this _‘?_‘t’_z'_'__ day of
—-, 201%, by Vinson Marenne, as Manager of Marrone EAT, LI, a Colarado
Liozted lability enampany, on its behalf,

Witness my hand and official seal,

My ti.llillrrli‘.i?_i_(_)_llﬁ pipERLn JZM —
" ---.:-‘“"- _.---'"“‘
MNatli I'j_-"ﬁﬁ:?l i
SIGIFREDO CARRERA FLORES
NOTARY PLALIC
STATE OF COLORADRD
- NOTARY ID 2015404872

Avotierariom Perithor vy 4 MY COMMISS O EXPRES DECENBER 1q, 4318

Page 9 0f 16



City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

AFFIDAVIT OF CIRCULATOR

STATE OF COLORADG )

Jss.
county o 40 |

()-nsbm _ L\ o being first duly swom, states upon oath that hefshe is the
circulator of the petition to which this Affidavit is auached and knows of histher own knowledge

that the signature of each land owner appeating on said petition is the signature of the person whose
narae it purports it to be.

{Signature of Circulator}

The foregping Affidavit was subs ~and swom (o before me this ?0"{"‘ day of

o JW‘?.W%ML’L ¢ Bl .

Witness my hand and official seai.

My commission expires on _/%’ﬁ/ M___

810 "9l Y3BNIDIQ SIHIX3 NOISSININDD AW
2L18v0v510¢ QI AWYICN

0QvH0100 40 3IViS
18Nd AUVION
| 83074 VHUYO OQ3E4I0lE |

Annexation Petition pg 3
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City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

EXHEBIT A
Legal Deseription
Tarcel 0156218200005

ATAACT OF LAND LOCATED IM THE 5 1/4 OF THE MW 146 OF SECTIOM 18, TOWNSII® 1 SOUTH, RANGE
66 WIST OF THE GFH P.M, CQUNTY OF ADAMS, STATE OF COLORADC, DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTES 1/4 CORNES OF SAID SECTION 13, FROM WHICH THE 5QUTH 1/4
CORNER OF SAED SECTION 18 BEARS SOUTHS G0 BEGREES 17 BAINUTES 38 SECONDS EAST, 2655.91 FEET
[RASIS OF BEAR W3), THENCE SOUTH B DEGHEES 43 MINUTES 16 SECONGS WEST, 30.G0 FEET ALONG
THE SOUTH LINE CF 1HE SE 1/3 OF |HE NW 174 OF SAID SECHQN 18 TO THE WESTERLY RIGHT OF WAY
LINE OF SABLE BOULEVARD; THEMNCE DONTINLUING SOUTH 39 DFGREES 43 MINUTES 16 SECONDS YWEST.
571.00 FEET ALDING THE SOUTH LINE OF THE 8% 144 OF THE N'W 1/4 OF SAID SECTION 18 TO THE TRUE
POINT QF BEGINRING:

THENTE CCNTINWING SOUTH B9 DEGAEES 43 MINUTES 16 SECUNGS WEST FiH.50 FEET ALONG THE

SOUTH LINE OF THE SF L/4 OF THE NW Lfd OF SAID SECTION 18 70 THE CENTER WEST 1/ 1€ CORNER, OF
5810 SECTION 18;

THEMTE NORTH 00 DEGAEES 05 MINUTES 49 SECONDS WEST, 52780 FEET ALONG THE WEST LINE OF
THE SE 1/1 OF THE 54 1/ OF 5MD SECTION 18 10 THE SOUTHEALY LINE OF THAT TRACT OF LANG
CONVEYED TG WAL-MART ACAL ESTATE BLISINESS TRUST A5 DESCAIRED IM SPECIAL WARRANTY DEFD)
RUCORDED JUNE 20, 2000 IN BOCK 6165 AT PAGE 143 QF THE RECORDS OF ADAMS COUNTY,
COLORADD;

THENCE NOHTH 89 DEGREES 48 MINUTES 02 SECONDS EAST, 3.70 FEET ALONG THE SOUTHERLY LINE OF
THAT TRACT OF CAND A5 DESCRIBED IN SAID RQOK 6165 AT PAGE 243 TD AN ANGLE POINT THLREGF;

THEMNCE NORTH 00 DEGREES 13 MINLUTES 51 SECOMNDS WEST, 125 75 FIET ALDNG THE FASTEALY LINF

UF THAI TRACT OF LAND AS OESCRIBEL [N SMID BOCK 6165 Al PAGE 243 T A POINT OF CURVE TO THE
RIGHT THEREDF;

FHENCE NORTHEASTERLY, 178,63 FEET ALONG THE AHT OF SAID CLAVE AND ALONG THE EASTERLY LINE
F THAT TRALT OF LAND AS DESCRIRED 1M SAI0 BOOK $165 AT PAGE 243 TO THE SOUTHEALY LIME OF
THAT TRACT OF LAND COMYEYEL TO THE CITY OF 8RIGHTON AS DESCRIBED TN WARRANTY DELD
RECORDED AUGUST 17, 199K IN BOOK 5413 AT PAGE 377 QF 1HE RECORDE (1F ADAMS COUNTY,
COORADD, 540 A8C HAVING A RADIUS OF 310.00 FEET, A CENTRAL ANGLE OF 32 DEGREES 38
MINUTES 44 SECOMDS, AND BEHNG SLIBTENDED BY A CHORD THAT BEARS NDR1M 16 DEGREES 0%
MINUTES 31 SFCOMDS FAST, L7225 FEDT;

THENCE NORTH 89 DEGREES A4 MIMUTES 20 SECOMDS EAST, bE3 02 FEET ALONG THE SOUTHERLY 1IMF
GF THAT TAACT QF LAND A5 DESCAIBED IM SAKS BOOK 5433 AT PAGE 377 YO A POINT FROM \WHICH “HE
TAUE POINT OF BEGINMING REARS SOUTH 0T DEGREES 15 MINUTES 40 SECOMIS FAST;

THENCE SOUTH 0D DEGREES 15 MINUTES 4D SECONDS EAST, 122061 FEET T0 THE TRUGE #INT LF
REGINRING

LEGAL DESCRIPTION PREPARES BY:
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City Council Resolution

Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

PETER . STEGER
CLGRADD PROFESSMANAL LAND SURVEYGR NO 25179
1RED (EFTHAND CIHE (B #A

LONGMONT, C0 BRED]
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City Council Resolution
Annexation — Substantial Compliance

?:l‘.ﬂ‘

Marrone Trucking Annexation December 3, 2019
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City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

FXHIBIT C
(Following pages)
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City Council Resolution
Annexation — Substantial Compliance Marrone Trucking Annexation December 3, 2019

\ ANNEXATION MAF TO THE CITY OF BRIGHTON FOR MARRONE TRUCKING
E FART DF THE NV *4 OF SECTION 53, TEWNSIP 1 EC0TI,

l RAMGE BG WEST OF TiE SLK1H PRIEUFA. MERTL AR,
|
|
|

COUNTY OF ADAMS, BTATE OF COLORADC
SHEET VOF 2

S AL AL LR, TR QL |t L WY
18 Go ALty L1mE 3 733Nt (4 5 oerd -0 03 Tk

OCINE 118 B AR B UL A AT AT AT Ciuete CTRTEIATT

P A

D L abLLT T T3 S GERMIE A LTSN
PRt

Tarie LN

e
TR, L ).
(S B S T L B

ey 2

||lu,|‘j|lllll,‘!v'\ﬂllj 1UTTR, G
2 S’ L0 M Pyl F

AT

e T BT b Tk Fi™ T
ar— a1
iy

5 LR

E g L e L I TSN
o By w <31

g
[y - -

il s
preres
EE R R FRC St BT IRV NTTRITE N X R FERUTE Py N P T

H__J_Illlwla:li ali
V : 11‘

¥

kL ]
na Lk

.
(RSN

» [T ES furnd Pary

"
i LRI TR OE T FEnn

Page 15 of 16



City Council Resolution
Annexation — Substantial Compliance

Marrone Trucking Annexation

December 3, 2019

ANNEXATION MAP TO THE GITY OF BRIGHT
PART OF THE N 16l OF SECTION 8, TOWKRSHIP 1 SO2TH,

FOR MARRONE TRUCKING
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