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BRIGHTON CROSSING FILING NO. 2 DEVELOPMENT AGREEMENT, 

FIFTH (5th) AMENDMENT 

 
 

THIS FIFTH AMENDMENT (this “Amendment”) is made and entered into this  day 

of   ,  by and among the CITY OF BRIGHTON, COLORADO, a home rule 

municipality of the County of Adams, State of Colorado (hereinafter called the “City”), and 

BROOKFIELD RESIDENTIAL (COLORADO), LLC, a Nevada limited liability company, 

authorized to conduct business in the State of Colorado (hereinafter referred to as “Developer”), 

and BRIGHTON CROSSING METROPOLITAN DISTRICT NO. 4, a metropolitan district 

established under the laws of the State of Colorado (hereinafter called “District No. 4”), 

BRIGHTON CROSSING METROPOLITAN DISTRICT NO. 7, a metropolitan district 

established under the laws of the State of Colorado (hereinafter called “District No. 7”), and the 

BRIGHTON CROSSING OPERATIONS BOARD, an independent intergovernmental entity 

established under the law of the State of Colorado (hereinafter called “BCOB”). 

 

WHEREAS, the final plat, titled Brighton Crossing Filing No. 2, was approved by the 

Community Development Director for the City on December 30, 2002 (as heretofore amended, 

the “Plat”). 

 

WHEREAS, on December 17, 2002, CARMA COLORADO INC., a Nevada corporation 

(“CARMA”) and District No. 4 entered into a Development Agreement with the City (the 

“Original Agreement”) for Brighton Crossing Filing No. 2 (the “Development”), which was 

approved by City Council Resolution No. 02-160, and which Agreement was recorded in the real 

property records of the Clerk and Recorder of Adams County on January 21, 2003 at Reception 

No. C1083558; and 

 

WHEREAS, on October 20, 2015, Developer (as successor in interest and title to 

Brookfield Residential, Inc., f/k/a CARMA) and District No. 4 amended the Agreement with the 

City (the “First Amendment”) for the Development, which was approved by City Council 

Resolution No. 2015-124, and which First Amendment was recorded in the real property records 

of the Clerk and Recorder of Adams County on November 10, 2015 at Reception No. 

2015000094403; and 

 

WHEREAS, on March 6, 2018, Developer and District No. 4 further amended the 

Agreement with the City (the “Second Amendment”, and together with the Original Agreement 

and the First Amendment, the “Agreement”) for the Development, which was approved by City 

Council Resolution No. 2018-20, and which Second Amendment was recorded in the real property 

records of the Clerk and Recorder of Adams County on May 15, 2018, at Reception No. 

2018000039337; and 

 

WHEREAS, on March 6, 2018, Developer and District No. 4 further amended the 

Agreement with the City (the “Third Amendment”, and together with the Original Agreement, the 

First Amendment and the Second Amendment, the “Agreement”) for the Development, which was 

approved by City Council Resolution No. 2018-21, and which Third Amendment was recorded in 
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the real property records of the Clerk and Recorder of Adams County on May 15, 2018, at 

Reception No. 2018000039338; and 

 

WHEREAS, in 2017, Developer and District No. 4 amended the Agreement with the City 

(the “Fourth Amendment,” and together with the Original Agreement, the First Amendment, the 

Second Amendment, the Third Amendment, the “Agreement”) for the Development, and which 

Fourth Amendment was recorded in the real property records of the Clerk and Recorder of Adams 

County on October 13, 2017, at Reception No. 2017000089856; and 

 

WHEREAS, Developer currently owns the sum total of Phases 18-19 of the Development 

(as such Phases are described pursuant to the Phasing Plan attached to the Agreement as Exhibit 

B-2); and 

 

WHEREAS, Section 17-40-250 of the Subdivision Regulations of the City’s Municipal 

Code, Article 17: Land Use and Development Code allows for plat amendments to be submitted 

to the City for review and approval; and 

 

WHEREAS, an amendment to the Plat relative to certain lots and other property within 

what was, under the original Agreement, designated as Phases 18-19 of the Development, titled 

Brighton Crossing Filing No. 2, 8th Amendment (the “Plat Amendment”), as described more fully 
in Exhibit A, has been submitted to the City for review and said plat amendment (which 

amendment redesignates Phases 18-19 as Phases 13-14 for the Development) requires approval by 
the City Council and necessitates an amendment to the Agreement; and 

 

WHEREAS, Phases 1-12 of the Development have been completed or are currently under 

construction and Phases 13-14 are addressed hereby; and 

 

WHEREAS, because the Developer is concurrently herewith amending the Plat pursuant 

to the Plat Amendment, the Developer, District No. 4, District No. 7, the BCOB and the City are 

entering into this Amendment to set forth their understandings and agreements regarding the 

improvements to be constructed by or on behalf of Developer,  the BCOB and/or a new Title 32 

metropolitan district formed for the purpose of constructing said improvements within what was 

previously Phases 18- 19 of the Development, which phases are now being redesignated as Phases 

13-14 (the “Phase 13- 14 Improvements”). 

 

WHEREAS, the Developer, District No. 4 and the City desire to add District No. 7 and 

the BCOB as parties to this agreement based upon ownership and authority for improvements that 

has changed as the Development has occurred and District No. 7 and the BCOB wish to join the 

agreement as Parties; and 

 

WHEREAS, the Developer has submitted a revised Schedule of Public Improvements for 

the Phase 13-14 Improvements; and 

 

WHEREAS, the terms of the original Agreement, First Amendment, Second Amendment, 

Third Amendment, and Fourth Amendment remain in full force and effect except as specifically 

modified herein with the addition of District No. 7 and the BCOB as parties to the Agreement; and 
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WHEREAS, in order to facilitate the development of the Property and the construction of 

the remaining improvements, which are essential to the City and the Development, the Parties have 

agreed to modify the Agreement as provided herein. 

NOW, THEREFORE, in consideration of the Agreement and the foregoing recitals, 

which are a substantive and enforceable part of this Fifth Amendment, and for the mutual promises 

and covenants set forth herein, and for other good and valuable consideration, the City, District 

No. 4, District No. 7, the BCOB, and the Developer (the “Parties”) hereto promise, covenant, and 

agree to the following amendments: 

 

A. The existing Schedule of Improvements attached as Exhibit B1 of the Brighton 

Crossing Filing No. 2 Development Agreement, dated December 17, 2002, is 

hereby amended to include the Schedule of Improvements attached hereto as 

Exhibit B-1d. Notwithstanding said substitution, it is agreed by the parties hereto 

that the new Schedule of Improvements shall only have the effect of modifying the 

Phase 13-14 Improvements (it being specifically acknowledged that improvements 

for Phases 1-12 remain subject to the Agreement, and any subsequent amendments 

as they apply. To the extent of any conflict between the Schedule of Improvements 

attached to the Brighton Crossing Filing No. 2 Development Agreement, dated 

December 17, 2002, and Exhibit B-1d, as pertains solely to the Phase 13-14 

Improvements, Exhibit B-1d shall control. Notwithstanding the foregoing, it is the 

intention of the Schedule of Public Improvements to outline the estimated costs for 

all public improvements, and other improvements that are public in nature, that the 

City will secure with a financial guarantee to ensure the successful installation and 

acceptance of the developer’s requirements during development. Thereby, the City 

reserves the right to request an updated Schedule of Improvements prior to the 

commencement of construction, which shall include relative estimated costs, if any 

improvements required of the developer are inadvertently omitted from this 

Schedule at the time of acceptance and approval of the Development Agreement. 

 

B. The existing Phasing Plan shown in Exhibit B-2 of the original Agreement is hereby 

amended to include the Phasing Plan for the Development attached hereto as 

Exhibit B-2d. Notwithstanding said substitution, it is agreed by the parties hereto 

that the new Phasing Plan (Exhibit B-2d) shall only have the effect of redesignating 

what was previously referred to as Phases 18-19 as Phases 13-14 of the 

Development. Developer may not deviate from the Phasing Plan (Exhibit B-2d) 

except by formal approval by the Community Development Director. 

 
C. In addition to the requirements of Exhibit F Special Provisions of the original 

Agreement, the following special provisions shall apply: 

 
18. Timing and Maintenance of Drainage Facility. The timing and long-term 

maintenance of the drainage facilities will be pursuant to the “Infrastructure 

Improvements Agreement”, recorded with the Adams County Clerk and 

Recorder's Office at Reception number 2024000039315 and the document titled 

“Memorandum of understanding to allow for Improvements and Expansion of 

Regional Detention Pond 308” between the City of Brighton and Adams County 

dated June 18, 2024. 
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19. Community Mailboxes. The Developer, District No. 4, District No. 7 and/or 

the BCOB, at its sole cost and expense, shall construct a community 

mailbox(es) at a location(s) and design(s) approved by the US Postal Service 

within the Development for use by all residents living in Phases 13-14 of the 

Development. The community mailbox(es) serving a particular phase shall be 

installed prior to the City’s issuance of residential building permits for such 

phase. 

 

20. Trail and Sidewalk Improvements. Developer District No. 4, District No. 7, 

or the BCOB, at its sole cost and expense, shall construct, or cause to be 

constructed, all sidewalk and trail improvements in connection with the 

applicable development Phase in accordance with the approved Civil 

Engineering Documents. The maintenance, repair, and replacement of the trail 

and sidewalk improvements shall be the sole responsibility of District No. 4, or 

the adjacent property owner, in perpetuity. 

 

21. Water Dedication. The Developer, at its sole cost and expense, shall satisfy 

the water dedication requirements for Phases 13-14 of the Development by 

providing a fee in lieu of water dedication as allowed by the Original 

Agreement. Fee in lieu of water dedication for the irrigation of public areas and 

landscape tracts shall be provided to the City at the time of development permit. 

All remaining fee in lieu required for domestic use shall be required at the time 

of individual building permits. All Fee in Lieu payments shall be the fee in 

effect at the time of such payment. 

 

22. Water Taps. The Developer, District No. 4, District No. 7, or the BCOB, at the 

applicable Party's sole cost and expense, shall be responsible for paying for the 

Water Taps required in each of the Tracts outlined in the Tract Summary 

attached hereto as Exhibit C. The cost for the Water Taps shall be the price in 

effect at the time of permit issuance. 

 
23. Tract Maintenance. The Developer, District No. 4, District No. 7, or the 

BCOB, shall be responsible for the maintenance of all other Tracts upon their 

completion and acceptance consistent with the Tract Summary attached hereto 

as Exhibit C. 
 

24. Future Development Signs. Prior to the issuance of any residential building 

permits in Phase 13, the Developer, District No. 4, District No. 7, or the BCOB, 

at its sole cost and expense, shall erect future development signs at locations 

specified in the approved Phasing Plan attached hereto as Exhibit B-2d. The 

signs shall notify residents that the street will be extended in the future in 

connection with the Development of Phase 14; provided, however, the 

Developer nor District shall have any obligation to provide any notice about or 

otherwise speak to any future roadway construction beyond that required of the 

Developer in connection with the development of Phase 14. 
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25. Community Mailboxes. The Developer, District No. 4, District No. 7 and/or 

the BCOB, at its sole cost and expense, shall construct a community 

mailbox(es) at a location(s) and design(s) approved by the US Postal Service 

within the Development for use by all residents living in Phases 13-14 of the 

Development. The community mailbox(es) serving a particular phase shall be 

installed prior to the City’s issuance of residential building permits for such 

phase. 

 

26. Trail and Sidewalk Improvements. Developer District No. 4, District No. 7, 

or the BCOB, at its sole cost and expense, shall construct, or cause to be 

constructed, all sidewalk and trail improvements in connection with the 

applicable development Phase in accordance with the approved Civil 

Engineering Documents. The maintenance, repair, and replacement of the trail 

and sidewalk improvements shall be the sole responsibility of District No. 4, or 

the adjacent property owner, in perpetuity. 

 

27. Water Dedication. The Developer, at its sole cost and expense, shall satisfy 

the water dedication requirements for Phases 13-14 of the Development by 

providing a fee in lieu of water dedication as allowed by the Original 

Agreement. Fee in lieu of water dedication for the irrigation of public areas and 

landscape tracts shall be provided to the City at the time of development permit. 

All remaining fee in lieu required for domestic use shall be required at the time 

of individual building permits. All Fee in Lieu payments shall be the fee in 

effect at the time of such payment. 

 

28. Water Taps. The Developer, District No. 4, District No. 7, or the BCOB, at the 

applicable Party's sole cost and expense, shall be responsible for paying for the 

Water Taps required in each of the Tracts outlined in the Tract Summary 

attached hereto as Exhibit C. The cost for the Water Taps shall be the price in 

effect at the time of permit issuance. 

 
29. Tract Maintenance. The Developer, District No. 4, District No. 7, or the 

BCOB, shall be responsible for the maintenance of all other Tracts upon their 

completion and acceptance consistent with the Tract Summary attached hereto 

as Exhibit C. 
 

30. Future Development Signs. Prior to the issuance of any residential building 

permits in Phase 13, the Developer, District No. 4, District No. 7, or the BCOB, 

at its sole cost and expense, shall erect future development signs at locations 

specified in the approved Phasing Plan attached hereto as Exhibit B-2d. The 

signs shall notify residents that the street will be extended in the future in 

connection with the Development of Phase 14; provided, however, the 

Developer nor District shall have any obligation to provide any notice about or 

otherwise speak to any future roadway construction beyond that required of the 

Developer in connection with the development of Phase 14
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31. Capital Facility Fee Foundation. The Developer is aware of the School 

District Capital Facility Fee Foundation, whose purpose is to administer the 

collection from various development entities of a “Capital Facility Fee” for 

disbursal to School District 27J to fund a portion of the cost of providing 
additional capital facilities to service new growth, and has voluntarily agreed to be a 

participating development entity in that process and, accordingly, enter into a participant 

agreement with the School District. Fees payable to the Foundation shall be paid directly 

to the School District as part of each residential building permit. After establishment 

and assessment of any school fees as aforesaid, as a condition of approval of any 

residential building permit, the Developer shall provide evidence to the City that such 

fees have been paid to the Foundation in accordance with this section, prior to the release 

of a residential building permit. 
 

D. Section 6.2 of the Agreement is hereby deleted in its entirety. Inspection fees are 

subject to the adopted City’s Fee Resolution in effect at the time of inspection. 

 
E. Notices to Developer pursuant to the Agreement shall be sent to: 

Brookfield Residential (Colorado), LLC 

Attn: Sandi Thomas 

6465 S. Greenwood Plaza Blvd, Suite 700 

Centennial, CO 80111 

Email: Sandi.Thomas@brookfieldpropertiesdevelopment.com 

 

With a copy to: 

Foster Graham Milstein & Calisher, LLP 

Attn: Erik Carlson 

360 S. Garfield St. #600 

Denver, Colorado 80209 

Email: ecarlson@fostergraham.com 

 

F. Notices to the District No. 4, District No. 7 or the BCOB pursuant to the Agreement 

shall be sent to: 

Brighton Crossing Metropolitan District No. 4 

c/o Pinnacle Consulting Group, Inc. 

Attn: Jason Woolard 

550 West Eisenhower Boulevard 

Loveland, CO 80537 

Email: jasonw@pcgi.com 

 

With a copy to: 

White Bear Ankele Tanaka & Waldron 

Attn: Matt Gray 

2154 East Commons Avenue, Suite 2000 

Centennial, Colorado 80122 

Email: mgray@wbapc.com 
 

mailto:Sandi.Thomas@brookfieldpropertiesdevelopment.com
mailto:ecarlson@fostergraham.com
mailto:jasonw@pcgi.com
mailto:mgray@wbapc.com
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I. This Amendment shall run with the land and the obligations of the Developer hereunder 

shall be binding upon Developer's successors and assigns. Upon execution hereof, 

the City shall cause the same to be recorded at Developer's expense in the office 

of the Clerk and Recorder of Adams County, Colorado. 

Subject to the amendments herein contained, the Agreement remains in full force 

and effect. 
 

G. For clarity, the Parties hereto recognize that, notwithstanding the specification of 

any undertaking or obligation hereunder or in the Agreement as the responsibility 

of District No. 4’s, District No. 7’s or the BCOB’s obligations and undertakings 

with respect to the Phase 13-14 Improvements may be assigned and/or assumed by 

a new Title 32 metropolitan district formed for such purpose. 

 

[Signatures on following page] 
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IN WITNESS WHEREOF, the parties hereto have caused their duly authorized officials 

to place their hands and seals upon this Agreement the day and year first above written. 

 

DEVELOPER: 

 

Brookfield Residential (Colorado) LLC, 

A Nevada Limited Liability Company 

 
 

By:  Sandi Thomas, Senior Vice President 

 
 

By:  Peter Lauener, President 

 

 

STATE OF COLORADO ) 

) ss. 

COUNTY OF   ) 
 

 

The foregoing instrument was acknowledged before me this           day of  , 

20     by Sandi Thomas, Senior Vice President of Brookfield Residential (Colorado), LLC and 

by Peter Lauener, President of Brookfield Residential (Colorado), LLC. 

 

WITNESS my hand and official seal: 
 

 

Notary Public 

 

My commission expires:     
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Brighton Crossings Operations Board 

 

By:   

Name:  

Title:    
 

 

STATE OF COLORADO ) 

) ss. 

COUNTY OF   ) 
 

 

The foregoing instrument was acknowledged before me this  day of  , 

20  by  as  of the Brighton Crossings 

Operations Board. 

 

WITNESS my hand and official seal: 
 

 

Notary Public 

 

My commission expires:     
 

 

Brighton Crossings Metropolitan District No. 4 

 

By:   

Name:  

Title:    
 

 

STATE OF COLORADO ) 

) ss. 

COUNTY OF   ) 
 

 

The foregoing instrument was acknowledged before me this  day of  , 

20  by  as  of the Brighton Crossings 

Operations Board. 

 

WITNESS my hand and official seal: 
 

 

Notary Public 

 

My commission expires:     
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Brighton Crossings Metropolitan District No. 7 

 

By:   

Name:  

Title:    
 

 

STATE OF COLORADO ) 

) ss. 

COUNTY OF   ) 
 

 

The foregoing instrument was acknowledged before me this  day of  , 

20  by  as  of the Brighton Crossings 

Operations Board. 

 

WITNESS my hand and official seal: 
 

 

Notary Public 

 

My commission expires:     
 

 

CITY OF BRIGHTON, COLORADO 
 

 

By: Gregory Mills, Mayor 

 
 

ATTEST: 
 

 

Natalie Hoel, City Clerk 

 
 

Approved as to Form: 
 

 

Alicia Calderon, City Attorney 
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EXHIBIT A 

Plat 
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EXHIBIT B-1d 

Schedule of Improvements 

Phase 13 
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Phase 14 
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EXHIBIT B-2d 

Phasing Plan 
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EXHIBIT C 

Tract Summary 
 

 

 

 


